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Allied agents really know their business, and their busi- 
| ness is to take over all your moving worries. You can 
Stages, fae 3 : rely on their experience, skill and knowledge of moving 
ontrose, i ; conditions to meet every long-distance moving require- 
ee. ment which may confront you. Whether you are about 
to move a single employee or an entire department, be 
sure to consult the Allied agent in your community. 
He’ll handle the job promptly and safely. 


The name of your local Allied agent 


Bat UBT or is listed in the classified 
Guaranteed by 7 telephone directory. 
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"ELBOW SERVICE” 
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mast in dealing 


with keen competition 


Years of experience and contact with the 
needs of Manufacturers—Producers—Sales 
Agents—Jobbers—Brokers and Distributors, 
have enabled us to mold a warehousing and 
distribution service that will measure up to 
your most exacting requirements. 


Learn how the facilities of CROOKS TER- 
MINAL shorten the long supply line—cut 
transportation costs—speed shipments—in- 
crease sales and aid financing. 


Chicago 7—433 W. Harrison St. New York 16, Office—271 Madison Ave. Kansas City 7—1104 Union Ave. 


Stocks on hand in these tremendous buyer 
markets, ready for rapid fire delivery, pro- 
vide "ELBOW SERVICE" to your customers 
that might otherwise be impossible or too 
costly. Plan today for large volume distribu- 
tion tomorrow. 

We invite you to contact our New York— 
Chicago—Kansas City or Los Angeles Office 
for full particulars. 


Associated with Overland Terminal Warehouse Co., 1807 E. Olympic Blvd., Los Angeles 21 


Member of the American Warehousemen’s Association and Interlake Terminals, Inc. 
For Additional Detailed Information See TRAFFIC WORLD WAREHOUSE SECTION LISTINGS 


CHICAGO ¢ KANSAS CITY « LOS ANGELES 


CROOKS TERMINAL WAREHOUSES OFFER 
ELBOW SERVICE IN THESE RICH MARKETING AREAS 
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FEBRUARY 23, 1946 


The Shooting at Gridley 


The terms of the resolution introduced in the Sen- 

ate last week, providing for an investigation into 
the situation on the Toledo, Peoria & Western Railroad 
(see Traffic World, February 16, p. 476), imply that it 
is only the conduct of the management that calls for 
such investigation. Except for that fact, it might well 
be said that the resolution is a. direct response to re- 
peated requests for an impartial investigation, made 
over the several years’ term of the dispute, by George 
P. McNear, the president of the railroad. 

Even before the railroad was taken over by the 
government, for operation by the Office of Defense 
Transportation, early in 1942, McNear made requests 
for the appointment of a fact-finding board under the 
terms of the Railway Labor Act. He repeated those 
requests after the government takeover, to be met 
with the statement that the strike on his railroad did 
not represent an interruption of transportation likely 
“substantially to interrupt commerce” as required by 
the act as a precedent to the appointment of such a 
board. That despite the fact that the government had 
just seized the properties on the grounds of the neces- 
sity of their continued operation to the success of the 
war effort. 

Now, after four long years, after a high-handed 
government experiment in railroad operation, after a 
long and sordid history of violence, and after two men 
have met death and four more stand branded in the 
press as “murderers,” the whole business appears likely 
to come under public scrutiny. And, ironically, that 
examination will be by special legislation, not under the 
terms of the law which the resolution says was not in- 
voked “in the customary manner,” by the management 


iof the railroad. 


Fortunately, the Wheeler resolution does not 
merely call for an investigation to determine the reason 
for the failure of the employer and employes involved 
in the labor disputes on the T. P. & W. to bring about a 
peaceful adjustment thereof under the law. It also is 


lintended to place the responsibility for the use of fire- 


arms and the killing and wounding of employes in the 
course of the dispute. 

The latter clause, we hope, will provide ample scope 
for the investigation of the use of such firearms as jars 
of benzine tossed into the cabs of operating locomotives 
and the intended use of a quantity of dynamite found 
in the automobile of strikers near one of the railroad’s 
bridges. If all of these facts are brought out, a picture 
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may be presented to the public somewhat different to 
the one now being broadcast of bloated and predatory 
capitalism wantonly shedding the blood of noble and 
downtrodden laborers. 

It is difficult to be coldly objective in a discussion 
involving the sudden death of two young men who, how- 
ever misguided may have been their zeal in what they 
considered a righteous cause, are nevertheless in their 
graves and whose families stand bereaved. Neverthe- 
less, we think it time to pause and consider where the 
blame really lies. In our opinion it lies squarely on a 
government which in effect said that it had no function 
to protect private property. 

Early in the history of the troubles on the T. P. 
& W., when running trains were being attacked with 
inflammables, when signal lights were being shot out, 
and when at least one elderly engineer suffered brutal 
assault, pleas to the United States marshal for protec- 
tion met with refusal, despite offers by the management 
to assume the expense of necessary federal deputies. 
Later, pleas for protection by the state brought the 
statement from the Governor of Illinois that the situa- 
tion was not one calling for protection by armed forces. 


T MAY BE SAID that the attempt to run trains at all 
under these explosive conditions was rashness on 
the part of the railroad’s management. But-even in that 
respect there was pressure. Shippers were waxing in- 
dignant over the absence of service they considered 
necessary. They were laying plans for going to the 
courts to force operation. And darkly in the back- 
ground was the fact that the United States Supreme 
Court had said that, because, in its opinion, the man- 
agement had not agreed to arbitration on some points 
it did not consider arbitrable, the railroad was not even 
entitled to an injunction against violence. 

Of course, the common law and the statutes theo- 
retically provide for protection against violence. Thus, 
the Supreme Court’s decision in no sense granted im- 
munity to those who felt that the operation of the rail- 
road should be prevented by any means; but the failure 
of the authorities to attempt to provide that protection, 
added to the fact that those inclined to use force knew 
they were immune from prosecution for violation of a 
federal injunction, undoubtedly had something to do 
with the diligence with which the strikers worked at 
keeping the railroad from running. 

The whole story of what has happened in the past 
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Endgate is lowered to the ground 

where it stops automatically. Can be 

stopped to load at any level, with 
convenient finger-tip control. 
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Regardless of weight distribution, the 

smooth flow of hydraulic power lifts 

Endgate and load to truck-bed level 
in about 10 seconds. 


SAVES TIME — LABOR — MONEY 


THE FRUEHAUF ELEVATING ENDGATE uses Engine- 
Power instead of Man-Power to load and unload 
Trucks and Trailers. This combination Elevator and 
steel Endgate is built to handle heavy materials, 
easily damaged merchandise or goods in big volume. 
In many cases one man, with the aid of the Endgate, 
can do the work of several men. Damage to goods 
and accidents to men are minimized. All in all, the 
story is—ZIncreased Truck Earnings for its users. 


SOLVES HANDLING PROBLEMS 


Installed on Motor Trucks, these dependable 
units are giving trouble-free service, simplifying 
handling problems and saving money for hundreds Sta 
of users from coast to coast. * eo » Sta 
1 Send for Free Copy of _~~(E ™ 
| New 12-Page Illustrat- , ~ ‘ey, a 
| ed Catalog—‘‘Fruehauf Fe ~ ~ 
| Elevating Endgate.”’ r | 
I 





Sturdy, simple construction insures oh 

years of trouble-free service. Has 

lifting capacity of one-ton. Safety and 
feature prevents overloading. 


* * * 


World’s Largest Builders of Truck-Trailers 
FRUEHAUF TRAILER CO. 7 


Service in Principal Cities 


DETROIT 32 
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five years on the Toledo, Peoria & Western constitutes 
one of the sorriest chapters in the longer history of our 
failing liberties. Unless we are to lose them entirely, 
and the events are checked off merely as misguided 
efforts toward a larger revolutionary end, the details 
when they are set down definitely will arouse shameful 
amazement in a future generation. 

Meanwhile, two men are dead, and four others 
must face the charge of murder. In the emotional out- 
burst that has elevated the dead men to the popular 
status of martyrs and has inspired phrases like “rails 
red with something beside rust,” and “a death train 
pulled out of Peoria,” we are likely to lose sight of the 
broader implications. If they can be brought to light 
authoritatively by an investigation under the Wheeler 
resolution, that investigation ought to be welcomed by 
everyone concerned and ought to be watched closely by 
everyone who has American liberty and the protection 
of private property at heart. 


National Transportation Situation 
Reviewed by Chairman Kendall 


January freight car supply tighe. Total shipments 
decreased somewhat but car detention increased sub- 
stantially and heavy demands for box, refrigerator 
‘and coal cars continued without abatement, despite 
curtailment of reconversion program and strikes. 
Turn-around time slightly better 


“In the month of January the freight car situation did not 
ease materially,” said W. C. Kendall, chairman of the car 
service division of the Association of American Railroads, in 
his monthly review of the transportation situation. 

With respect to passenger transportation, Chairman Ken- 
dall said the peak in the army-navy personnel movements had 
been passed and that a gradual reduction was now expected. 
The railroads in January again handled more than a million 
passengers in such movements. 

Material from Chairman Kendall’s detailed report follows: 


Closed Cars 


Box Cars—The demand for this type of equipment continues heavy 
in all sections but especially on western roads, particularly for the 
better grade type, and deficiencies continue in meeting all requirements. 

The movement of grain and grain products continues to be the 
greatest single box car distribution problem confronting the railroads 
and this has been further intensified by the government’s program for 
exporting two hundred million bushels of wheat to foreign countries 
to relieve starvation. This program calls for supplying this amount 
of wheat and flour for use in devastated areas prior to June 30. 

In addition to this wheat export program, large quantities of meat 
and other designated essential food products will move simultaneously 
to the ports to be loaded on vessels departing from both east and west 
coasts. This export program has been designated by President Truman 
as a ‘‘must,’’ and he has directed that such means as necessary be 
into effect to insure fulfillment of commitments by the United 

tates. 

Following President Truman’s statement to the Secretaries of 
State, Agriculture, War, Navy and Labor, the War Shipping Adminis- 
tration and the director of O. D. T. requesting their personal attention 
to the seriousness of the problem of meeting the full obligation of this 
government in furnishing increased volume of wheat for export, Service 
Order No. 439 was issued by the I. C. C. This order provides for the 
movement of empty box cars, suitable for grain or flour loading, from 
any railroad in the United States to stations in the states of Oregon, 
Washington, Idahc and Western Montana, to relieve the tight box car 
Situation in that area and to take care of part of the export program 
through Puget Sound and Columbia River points. 

At the present time eastern and southern roads are delivering to 
western roads to assist them in meeting their heavy box car require- 
ments approximately 1,200 empty box cars daily. 

In addition to the government’s export program, there are still 
large quantities of grain and grain products to be moved for domestic 
Purposes, and the outlook at the present time indicates little, if any, 
relief in sight so far as box car supply is concerned until after 
completing this year’s harvest. All concerned are urged to intensify 
their efforts for prompt loading and unloading of box cars to assist 
In efforts being made to provide satisfactorily for all transportation 
requirements. 

While total carloadings for all commodities show a decrease com- 
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pared with the corresponding period of 1945, the loadings of grain 
and grain products show an increase of 20% for the first six weeks of 
1946, compared with the similar period of 1945. Further, less carload 
merchandise loadings reflect an increase of 18% for the first six weeks 
of 1946 compared with the corresponding six weeks of last year. 
There has been no decrease ih demands for box cars and the loading 
of this type of equipment is comparable with the period immediately 
prior to V-J Day in 1945. 

Automobile Cars—While recent comments in newspapers and by 
radio commentators appear more favorable for possible early settlement 
of difficulties account of strike in the automotive industry, as yet 
there is nothing definite and it is not possible at this time to make 
any accurate predictions as to when full scale production will get under 
way. Plants not affected by strike of auto workers which have been 
producing on rather limited scale have found it necessary to further 
revise their production schedules account difficulties brought on by 
strikes in other industries supplyirg materials needed in manufactur- 
ing automobiles. 

Stock Cars—The demand for this type of equipment at the present 
time is heavy, and some delays are reported in filling orders currently. 
All roads have been instructed to assist live stock loading roads with 
surplus cars and expedite their return movement. 


Refrigerator Cars 

Perishable loading continues to increase and while every effort is 
being made to increase the flow of cars toward the heavy producing 
areas it has been impossible to build up a suitable protective supply. 
There has been some improvement in the supply for Nebraska, Colo- 
rado, Red River Valley, Rio Grande Valley and the Pacific Northwest, 
but some of those areas are still tight. Shortages are being reported 
in California, Arizona, and Maine for fruit and vegetable loading; 
also in the Midwest for other perishable loading. The supply in Florida 
is reported to be tightening. 

Despite reports of shortages of equipment in practically all produc- 
ing areas the total refrigerator car loadings for the four week period 
ended February 2, 1946, were 140,416 cars. This is the highest four 
week loading on record. 

During the month of January there were 2,831 loaded and 22,140 
empty refrigerator cars delivered by Eastern Lines to connections at 
Chicago, and 2,195 loads, 11,187 empties to connections at St. Louis 
compared with 2,660 loads and 18,267 empties into Chicago, 1,774 
loads, 6,937 empties into St. Louis during December, an increase of 
8,715 cars. This was due to somewhat better operating conditions. 

The total fresh fruit and vegetable loading for 1945 was 1,003,438 
ears compared with 978,038 during 1944, an increase of 27,400 cars 
or 2.8%. There was an increase of 2,630 cars or 2.7% from January 1 
to February 2, 1946, over the corresponding period in 1945. Recent 
estimates by the United States Department of Agriculture indicate 
that there were 94,890 cars of late crop potatoes to move from January 
1 to the end of their respective marketing season. 

It is also estimated that there will be 252,867 cars of fresh fruits 
and vegetables to move between February 1 and April 30, 1946, com- 
pared with 235,027 actually shipped during the same period in 1945, 
an estimated increase of 17,840 cars or 7.6%. 

From the best information obtainable there has been some improve- 
ment in the repair program. The prompt release and movement of 
these cars continues to be of the utmost importance. 


Open Top Cars 


Coal Cars—Revenue coal loadings since the first of the year have 
been at a near peak and are running well ahead of the corresponding 
period of 1945. The loading of 187,833 revenue loads of coal in the week 
ended February 2, is the highest since December, 1943. 

The heavy export program (1,600,000 tons allocated for February), 
combined with domestic requirements—due to seriously depleted stocks 
in the larger consuming areas—will provide an outlet for even heavier 
production, if it can be obtained. 

The steel strike, which began January 21, has had little effect on 
coal production, as the tonnage usually moving to steel mills was in 
large part diverted to export and domestic consumers where a backlog 
of unsatisfied demand has been building up. 

Coal’ is now being exported through ten ports, nine on the Atlantic 
and Gulf, and one on the Pacific. The long hauls involved in many of 
these export movements, and the general increased loading, has placed 
a severe strain on the coal car supply and only the closest possible 
cooperation of shippers and receivers in prompt loading and release, 
coupled with expeditious movement by the carriers, will prevent 
serious coal and car deficiencies developing. 

Gondolas—The steel strike caused a heavy reduction in the demands 
for this type of car. Many are being used in sand and gravel. move- 
ments, and at mines for loading coal wherever possible, but a com- 
fortable surplus has been built up on most roads. 

Flat Cars—Long and wide cars are in fair demand, with all require- 
ments fully protected. Some roads have a surplus of the shorter cars. 

Covered Hoppers—Requirements are unusually heavy for this season 
of the year and all serviceable cars are in active use. Approximately 
225 are temporarily in grain service. 


Military Transportation 


While the number of Army and Navy personnel handled by the 
railroads during the month of January again exceeded one million, 
the peak has been passed and a gradual reduction is now to be 
expected. The decrease in the number of men being returned from 
overseas through the east and west coasts has made it possible to 
provide a larger percentage of Pullman equipment and thus eliminate 
the previous necessity of moving some long distances in coach equip- 
ment. 

The movement of prisoners of war from various camps in the 
interior to the ports for return to Europe is progressing satisfactorily 
and transportatioa is being furnished based on the ability of the ports 
to stage them while awaiting ships. While the carriers are prepared to 
fulfill their commitment of moving 85,000 per month, the recent order 
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extending for 60 days the contracts for prisoner of war labor will, no 
doubt, reduce this movement the next two months. 

Arrangements are being made for the handling of war brides and 
children now being brought to this country. The movement of these 
dependents will be handled by the Chief of Transportation, there being 
complete coordination between the Army and the carriers as on all 


other military movements. Also, preliminary discussions are being 
held to formulate plans for the return of the bodies of those in the 
Armed Forces who lost their lives on foreign soil. 


Passenger Cars 


There has been some decrease in the demands for passenger train 
equipment required for military purposes due to decrease in arrivals 
of military forces from overseas and it has been possible to return 
to owners most of the coaches allocated to assigned service from the 
west coast ports, 

This, together with the receipt of 800 additional troop sleepers 
by the Pullman Company, has relieved the situation so that the Office 
of Defense Transportation amended their General Order ODT 53, which 
will permit the restoration of overnight sleeper runs from 351 to 450 
miles, effective February 15. Effective March 1, sleeper service may be 
resumed for distances 251 miles and over and effective March 15, all 
restrictions against the operation of sleeping cars are to be removed. 

Also, effective on March 15, General Order ODT 53, placing a time 
limit on the making of advance reservations for railroad passenger 
accommodations will be revoked—the time limit is now 14 days. 


L.C.L. Freight 


The situation at freight houses throughout the country is substan- 
tially improved. Interruption and delays occasionally occur due to inter- 
ference by weather conditions and local labor difficulties. With the 
settlement of the truckers’ strike in the midwest, the excessive load 
upon freight houses in that area has been somewhat relieved but 
railroads at several midwestern terminals are experiencing slight 
accumulation of freight. There are no general embargoes at any 
locations. 

As previously stated, L.C.L. shippers can continue to assist the 
situation by maximum utilization of through and direct destination 
loading so scheduled as to bypass as far as possible heavy traffic areas. 
Special Permit ODT 1-4 and various other exemptions to General Order 
ODT 1 continue in effect. 

Embargoes 


The current strikes affecting various industries have resulted in 
placement of an increased number of embargoes to prevent car accumu- 
lation and delay. On the whole, however, receivers affected by strike 
have voluntarily instructed all suppliers to shut off shipments, making 
embargoes in many instances unnecessary. 

At the present time an embargo is in effect against export freight 
moving via the Port of New York when loaded in box or refrigerator 
cars. This embargo was originally placed for the purpose of avoiding 
delay to these types of equipment which are in great demand, but 
during the current tug boat strike it has been necessary to tighten the 
embargo and to restrict the issuance of permits for movement of 
export freight to that intended for ships which were in port at the 
time the tug boat strike started. 

Additionally there is an embargo against Russian export freight 
for New York, Philadelphia and Baltimore, due to the uncertainty of 
sailings for Russian destinations. This embargo is subject to permits 
issued as in the case of the first-mentioned embargo by G. C. Randall, 
district manager, car service division, New York City. 

Due to the frequent changes made in these export embargoes, based 
on conditions at the ports, it is suggested that shippers desiring to 
forward export traffic consult local railroad agents for information as 
to current embargoes. 

Export Freight 


The volume of export freight being handled at Atlantic and Gulf 
ports continues at a high level, although the grand total in January 
was approximately 20% less than during the peak of the war. If Army 
and Navy freight is excluded, the volume handled during the month 
of January, 1946, was slightly in excess of the volume handled during 
January, 1945. This volume is made up principally of heavy movement 
of freight to the Relief Areas in Europe and increased commercial 
forwardings to practically the whole range of foreign destinations. 

There has been no congestion or accumulation at any port except 
those of a temporary nature because of ships being delayed account 
of inclement weather on the North Atlantic. The strike of tug boat 
employes called in New York on February 4 has slowed up deliveries 
to ships but this was anticipated and the volume moving into port 
had been drastically curtailed so that no accumulation had resulted 
therefrom. 


Carload Traffic to Mexico 


An appreciable accumulation of loaded cars had been reported in 
January at ports of exit into Mexico via the Mexican Government roads. 
This situation is now about normal, but due to a shortage of tractive 
power on these lines, resulting in delayed disposition of loads within 
Mexico, and the consequent slow return of U. S. and Canadian owned 
cars, it is still necessary to restrict the issuance of permits to conform 
to these conditions 


Until additional locomotives purchased by Mexican Government 
roads in this country have been delivered, this situation will not 
improve. Due to the steel strike, delivery of this additional power will 
undoubtedly be postponed. 


Freight Car Detention 


The work of the 601 Freight Car Efficiency Committees of the 
Shippers Advisory Boards throughout the country is increasing in 
importance. Reports from the thirteen districts as made by railroad 
freight agents in 856 communities on each Friday during the month 
of January show that at the time such checks were made receivers 
had on hand 374,527 cars of which 74,250 had been held over the free 
time of 48 hours, resulting in a detention for the month of 19.82%. 
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This is the highest percentage of detention within the past two years and 
compares with 17.30% in January, 1945, and 19.07% in January, 1944, 
and 19.07% in December, 1945. In this January there was increased 
detention of cars reported in seven districts compared with January 
a year ago and increased detention in eight districts compared with 
December, 1945. There has been an upward trend in the detention 
of freight cars by receivers, progressively and substantially increasing 
each month for the past five months beginning with the end of hostili- 
ties in the Pacific. This is a matter of serious concern to both railroads 
and shippers. In view of the present tremendous demand for cars 
utmost efforts are necessary to secure prompt loading, transportation 
and unloading of cars. 





Clement Says Railroads Need 
Increase in Freight Rates 


Higher railroad freight rates are needed to meet constantly 
increasing costs and post-war requirements, M. W. Clement, 
president of the Pennsylvania Railroad, stated February 18 in 
his annual report to stockholders. : 

“The railroads were granted a 5 per cent increase in 
freight rates in May, 1942, which is under suspension until six 
months after the legal termination of the war,” said the report. 
“But, as the situation appears to be developing, it will probably 
be necessary for the railroads to petition the Interstate Com- 
merce Commission for an~increase greater than that under 
suspension, in order to meet greatly increased expenses and 
avoid deficit operation.” 

Mr. Clement said that large, expenditures must be made 
for rehabilitation of the railroads. ‘“The country’s vast system 
of airways, highways and waterways will be expanded at the 
government’s expense, while all of the improvements for the 
railroads will be privately financed,” he said. 

“Nationally, the railroads, after providing for operating 
expenses, interest, rentals and other necessary charges, have 
been giving up over half. their remaining income to taxes, and 
this has its effect on maintenance, rates and service.” 

Mr. Clement said that the Pennsylvania Railroad Co. dur- 
ing the war years “paid in taxes and disbursed for improve- 
ments and repairs to meet the war load a sum of money equal 
to the entire debt upon the property. A national railroad sys- 
tem without any debt would place the railroads in the same 
position as their competitors, as the government furnishes a 
:arge amount of the capital for the waterways, the highways, 
end the airways,” said he. 





Early Use of Radar for Train 
Control Held Not Practicable 


The use of radar to prevent railroad accidents is not prac- 
ticable with any equipment so far known to the radio industry, 
according to W. P. Hilliard, general manager of the Bendix 
Radio Division of Bendix Aviation Corporation, large wartime 
suppliers of radar to the Army and Navy. 

Mr. Hilliard deplored the optimistic forecasts of feature 
writers and broadcasters in visualizing the use in the near fu- 
ture of radar sets which would enable engineers to “see” a 
stalled train or obstruction on the tracks ahead.” 

“The success obtained with radar in locating airplanes and 
surface vessels has endowed it in the public mind with magical 
properties which the facts simply do not bear out,” said Mr. 
Hilliard. 

“While further research and development may eventually 
result in improvements which will solve the problems involved 
in “seeing” around curves or behind hills, at the present time 
techniques and equipment have not advanced to a point where 
satisfactory results can be expected from the use of radar on 
trains.” 

In contrast to radar, Mr. Hilliard foresaw an early general 
adoption of V. H. F. radio by railroads for voice communication 
between trains and dispatchers and between engines and ca- 
booses of the same train. He pointed out, however, that the 
principal advantages of radio to the railroads would be in ef- 
fecting speedier and more economical operation, and stressed 
the fact that while V. H. F. radio would contribute to safety 
through the use of the recently announced Bendix “Slowtone” 
warning signal, it could not be expected to avoid accidents 
caused by mechanical failures or disregard of existing railroad 
safety rules. 


CINCINNATI TRAFFIC LEAGUE WATER NIGHT 

The Cincinnati Traffic League will hold a water carriers’ 
night meeting the evening of March 4. Capt. O. Slack Barrett, 
president, Ohio Valley Improvement Association, will speak on 
“The Ohio River: an Asset or a Liability.” Roy Barkhau, Green 
Line, will present an illustrated talk on “Water Transporta- 
tion, from Flatboats to Towboats.”’ 
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February 23, 1946 


Household Goods Irregular Route 
Authority Denied Allied Van 


Reversing division 5 findings, Commission says Allied 
operation plan not within common carrier definition. 
Says Allied members should handle traffic in their 
own names and cease shipments beyond their au- 
thorities under Allied “grandfather” rights unless they 
interchange such shipments with connecting carriers 





























In denying to Allied Van Lines, Inc., effective May 1, 
authority to transport household goods between all points in the 
United States over irregular routes (see Traffic World, Feb- 
ruary 16), the Commission, in a report on oral argument written 
by Commissioner Alldredge and an order in MC 15735, Allied 
Van Lines, Inc., Common Carrier Application, embracing also 
Same, Sub. No. 1, Extension—All States, reversed the findings 
of division 5 in the prior report (see Traffic World, Novem- 
ber 18, 1944, p. 1287). 

The prior report authorized Allied’s operation as a com- 
mon carrier by motor vehicle, of household goods, between all 
U. S. points, over irregular routes and dismissed the “grand- 
father” application in MC 15735 in view of findings made in 
Sub. No. 1 authorizing continuance of Allied’s operations. Dis- 
missal of the “grandfather” application was based on a con- 
clusion that past operations of Allied agent-members had been 
intermingled and confused to such an extent that separation 
was difficult. 

The prior report explained that in addition to filing the 
“srandfather” application in MC 15735, Allied, as a precaution- 
ary measure, in the event its “grandfather” clause application 
should be denied in whole or in part, sought a certificate in 
the Sub. No. 1 proceeding authorizing as a new operation con- 
tinuance of its claimed “grandfather” clause operation as a 
common carrier by motor vehicle of household goods between 
all points in the United States, over irregular routes. 


In the instant report the Commission said it was of the 
opinion and found that Allied’s proposed operating plan did 
not clearly bring it within the definition of a common carrier 
and because of that fact and Allied’s character, financial status, 
and affiliations, it was unable to find that Allied’s proposed 
operation was required by present or future public convenience 
and necessity or that Allied was fit, willing, and able properly 
to engage in such operations and comply with the interstate 
commerce act’s requirements and the Commission’s rules and 
regulations. It followed, said the Commission, that the appli- 
cation in the Sub. No. 1 proceeding must be denied. 

Commissioner Miller concurred in the result and Commis- 
sioner Lee, dissenting, said the correctness of the findings of 
division 5’s report had not been questioned by anyone. He 
said those findings were fully supported by the record and 
warranted the conclusion reached in that report that a certifi- 
cate should be granted. In this expression, he was joined by 
Commissioner Rogers. Commissioner Splawn did not participate 
in disposition of the proceeding. 


Traffic in Members’ Own Names 


The instant report said all traffic handled by Allied hauling 
members within the scope of certificates issued them by the 
Commission should be handled in their.own names and on their 
own responsibilities, and that this traffic should not be billed 
or handled in the name of Allied. 

“The observance of this requirement will remove a large 
part of the traffic heretofore handled in Allied’s name,” con- 
tinued the report. “In the past a member booking a shipment 
to go beyond the scope of his operating authority, has handled 
it to the destination on the theory that it is an Allied shipment 
and that the transportation beyond the member’s authority is 
permitted under Allied’s ‘grandfather’ rights. If Allied is dis- 
continued, members will have to forego such shipments or 
Interchange them with connecting carriers.” 

_Allied members, as well as other carriers party to the 
tariffs of the household goods carriers’ bureau agent, said the 
Teport, had joint rates under which traffic might be inter- 
changed at the through rates. It said that although some of the 
protestants suggested the interchanging of shipments, including 









































































the interchange of vehicles, the interchange of household goods 
traffic was not common and the record did not establish whether 
this was convenient and practicable. This, it said, would involve 


principally long hauls. A large part of long hauls such as 
cross-country traffic was handled by rail rather than motor 
vehicle, said the report, adding that there were a large number 
of carriers authorized to transport household goods over large 
portions of the country and there were several nationwide 
operators. 

“Tt does not appear that the public would suffer from lack 
of carriers authorized to perform any given services, but pro- 
vision is made in the act for extension of any carrier’s operat- 
ing authority and the granting of authority to new carriers, 
wherever the need is found to exist,” said the report. “Many 
carriers, both large and small, have successfully conducted 
household-goods operations without the aid of a superimposed 
holder of a blanket certificate such as Allied is seeking. It 
should be recalled that the withdrawal of Allied from the field 
would not remove from service the vehicles which Allied lists 
as being used in its operations, because these vehicles do not 
belong to Allied but to its hauling members who will continue 
the use of these vehicles in their authorized operations.” 

The report said it might be noted in passing that should 
Allied’s application be granted, the members who held cer- 
tificates from the Commission would be in the status of repre- 
senting themselves at the same time they also were represent- 
ing Allied, a competing carrier. It added that persons repre- 
senting common carriers had been regarded as brokers under 
the act, and cited Greyvan Lines, Inc., Common Carrier Appli- 
cation, 32 M. C. C. 719; Shearman Broker Application, 31 
M. C. C. 732; Worcester Storage Co. Broker Application, 30 
M. C. C. 87; and American Transp. Co., Inc., Broker Applica- 
tion, 34 M. C. C. 209. : 

Allied, urging that its past successful operation entitled 
it to a certificate, cited D. A. Beard Truck Lines Co. Com. Car. 
Application, 34 M. C. C. 395, 416, said the report. But this 
presupposed, continued the report, that Allied had been and 
under the proposed arrangement would be a common carrier by 
motor vehicle. 

Antitrust Action Aaainst Allied Van 


_In an antitrust action brought by the United States against 
A'lied. its members, the National Furniture Warehousemen’s 
Association, and members of that association in civil action No. 
44-C-30, recited the report, a consent decree was entered on 
December 28, 1945, by the federal district court. northern 
Illinois district, eastern division. By the terms of the decree, 
said the report, each of the contracts, agreements, leases, ar- 
rangements, rules, regulation, or by-laws established or entered 
into prior to the date of the judgment, establishing or providing 
for the establishment of any requirement or condition for the 
booking of shipments in the name of Allied, or the surrender, 
diverting or turning over of shipments to Allied, or for the 
lease or provision of motor vehicles or other equipment to 
Allied, or for the observance of the rules, regulations, by-laws 
or hauling or registration procedures or arrangements promul- 
gated by, through, or on behalf of Allied, was declared to be 
canceled, and each defendant was enjoined from further per- 
forming, or enforcing any such contract, agreement, lease, 
regulation, etc., that was not consonant with the judgment. 
Continuing, the report said: 


Allied is enjoined from limiting or restricting any carrier, or 
booking or hauling agent from surrendering or diverting shipments 
to others, or in accepting shipments from others, or in leasing equip- 
ment or otherwise making equipment available to or from others, or in 
making services available to or by others. Allied, also, is enjoined 
from requiring that dealings between others be conducted upon or in 
accordance with terms, qualifications, or procedures established or 
maintained or determined by or through.it. Allied is further enjoined 
from requiring any carrier to lease or make equipment or vehicles 
available exclusively to or from it. 

There are many other provisions of the decree which affect Allied 
and its members, but it will not be necessary to describe them here. 


In a proposed report in MC F-2787, Allied Van Lines, Inc. 
—Purchase—Evanston Fireproof Warehouse, et al. Evanston 
Fireproof Warehouse, et al.—Control—Allied Van Lines, Inc., 
the examiner said that, in fairness to Allied Van, its agents 
who proposed to transfer their rights to Allied, its competitors, 
and the public, it was time for a permanent clarification of the 
status of Allied to be made. He recommended that the Com- 
mission approve purchase by Allied of the household-goods 
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operating rights of 322 named motor-vehicle common carriers, 
subject to conditions (see Traffic World, December 29, 1945, 
p. 1595). = 

In the instant proceeding, following hearings on reopening, 
said the report, the examiner in the proceeding proposed the 
granting of nation-wide operating rights to Allied. 


Conflict in Allied’s and Members’ Claims 


With regard to Allied’s claims of rights between all U. S. 
points, said the report, hauling members were required to reg- 
ister only shipments moving a greater distance than 75 miles— 
later changed to 100 miles. It therefore appeared, said the 
report, that Allied, according to its claims, handled no ship- 
— moving less than 75 or 100 miles. Continuing, the report 
said: 


We find that Allied’s claims are, to a large extent, in conflict with 
the claims of its members which have been recognized by the granting 
of certificates. Authorities granted to Allied members cover substan- 
tially the entire United States. It is clear that two operating rights 
may not arise out of the same operations. United States vs. N. E. 
Rosenblum Truck Lines, Inc., 315 U. S. 50. 

Allied’s activities in connection with surrendered’ shipments were 
somewhat more extensive than in the case of shipments booked and 
hauled by the same carrier. Allied claims, however, that it had and 
exercised the right to determine whether each shipment should be 
a self hauled or a surrendered shipment. If, for example, a hauling 
member booked a shipment moving more than 75 miles, the member 
was required to register it with Allied and Allied decided whether the 
booking member might haul it or whether it should be given to another 
hauling member. It follows that according to Allied’s plan, the booking 
member hauls the shipments that he has booked only by direction of 
Allied the same as does a member who hauls a shipment booked by 
another member. It seems, therefore, that no distinction can be made 
on this basis between shipments booked and hauled by the same mem- 
ber and those surrendered by other carriers... . 

It is our conclusion that in those instances in which Allied gave 
directions to the drivers regarding the handling of surrendered ship- 
ments, Allied acted as an agent or vice principal for the driver’s 
employer. It is our further conclusion that the function and purpose 
of Allied before, on, and at least for years after the critical date of 
June 1, 1935, was not to engage in the transportation of property by 
motor vehicle, but to serve as an agency for coordinating and promot- 
ing the transportation businesses of its members, for avoiding empty 
mileage by facilitating the exchange of shipments between the mem- 
bers, and the suppression of what was regarded as unfair competition. 
In carrying out these purposes Allied was set up by the members as 
an’ impartial agency to maintain the required standards among the 
members who would participate in the arrangements, to handle the 
exchange of shipments, to settle disputes between members, and to 
police the-handling of surrendered shipments. The soliciting and 
handling of shipments in the name of Allied and the other details 
were merely devices to accomplish these results. It may be apt to 
say that the Allied was a trustee or a joint agent, holding the name 
and good will of Allied in trust for the bénefit of the members. In the 
nature of things, Allied, being a non-profit corporation controlled by 
the members could have no will or interest contrary to theirs. There 
was no intention to set up Allied as a carrier in competition with mem- 
bers, and no such result was accomplished. The members were the 
persons who invested money in the transportation business and the 
profits and losses were theirs. Paraphrasing the language of the 
court in Thompson vs. U. S., 521 U. S. 19, 25, Allied was an independent 
carrier only by grace of contract nomenclature. By any realistic test it 
was a mere aid in carrying out the motor carrier operations of the 
members. We believe that we are entitled to look through the form 
to the realities, and that the requirement of ‘‘bona fide’’ operations 
as a prerequisite to the issuance of a certificate under the grandfather 
clause requires that we do so. 


No Change Since Adoption of Lease Form 


In the first recommended report in these proceedings, said 
the instant report, the examiner proposed a finding that Allied 
had never assumed dominion or control over the motor vehicles 
or drivers, failing in which it did not have the status of a motor 
carrier under the act. 


“In consequence of this proposed holding and to fortify its 
position, but avowedly without admitting that Allied theretofore 
had not been a motor common carrier, on October 1, 1941, 
Allied’s board of directors prescribed a form of lease under 
which it would obtain the use of vehicles’ continued the re- 
port. “. . . The evidence does not indicate that there has been 
any changes in the practices of Allied or its members since the 
adoption of this lease form, in fact, the testimony is explicit 
that there has been no change in the physical practices. Whether 
a person is a motor carrier subject to the act is not determined 
solely by the language of a document which they have signed, 
but by what is done. It is not necessary to determine what 
effect would be attributed to such a document in other circum- 
stances, but considering all of the circumstances of this case we 
are of the opinion that the execution of these documents did 
not have the effect of making the operations those of Allied. 
Compare Georgia Truck System vs. I. C. C., 123 Fed. (2) 210; 
I. C. C. vs. Pickard, 42 Fed. Supp. 351.” 


The Commission said the record before it contained 2,504 
pages of testimony and 104 exhibits, “Some quite voluminous,” 
and that it embraced the testimony of seven Allied’s officers, 
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eleven agent-members, three drivers, 38 public witnesses, and 
others. 

Under the heading, “‘antecedents and Organization of Allied 
on June 1, 1935,” the report recounted the development of 
household goods transportation, observing its close relation to 
the warehousing or storage of such goods; and the close rela- 
tionship between the National Furniture Warehousemen’s Asso- 
ciation and Allied Van Lines, Inc. 


ALLIED VAN PURCHASE PLAN AMENDED 


_ On petition of the applicants in MC F-2787, Allied Van 
Lines, Inc.—Purchase—Evanston Fireproof Warehouse, et al.; 
Evanston Fireproof Warehouse, et al.—Control—Allied Van 
Lines, Inc., the Commission, by Commissioner Porter, has per- 
mitted the application to be amended to include additional 
transferor applicants. The Commission also ordered that ob- 
jections or representations in opposition to the proposed trans- 
action, as now amended, should be submitted in writing, on or 
before February 28, and that no hearing would be held with 
respect to such amendment unless good cause therefor appeared 
(see Traffic World, February 9, p. 376). 

Additional transferor-applicants were: Ernest H. Lawson, 
doing business as Lawson Transfer & Storage Co., Rockford, 
Ill.; Theo. R. Sanders, doing business as Sanders Transfer & 
Storage Co., Nashville, Tenn.; Lyon Van & Storage Co., of 
Washington, Seattle, Wash., all of which companies, the Com- 
mission said, were inadvertently omitted from the transaction 
as originally proposed. 

Other transferor-applicants now included were Lyon Van 
Lines, Inc., Los Angeles, Calif., a subsidiary of Lyon Van & 
Storage Co., Los Angeles, already a transferor-applicant. 


I. C. C. Orders Adjustment in River 
Transshipping Rate on Ky. Coal 


In No. 29097, Semet-Solvay Co. vs. Chesapeake & Ohio 
Railway Co., embracing No. 29097, Sub. 1, Consolidation Coal 
Co. vs. Same, the Commission, on reconsideration, has affirmed 
the finding in the prior report, 262 I. C. C. 425, as to the 


reasonableness of the river transshipping rate on northeastern | 


Kentucky coal, but modified the prior finding that the rate was 
unduly prejudicial, with certain exceptions (see Traffic World, 
June 16, 1945, p. 1581), because of a 29 per cent great haul 
where the total distances involved were relatively short. 

The Commission said that, in the prior report, division 2 
had found the assailed rate of $1.27 a net ton on bituminous 
coal, in carloads, from mines in northeastern Kentucky to 
Clyffeside, Ky., for interstate movement thence by river not 
shown to be unreasonable, but unduly prejudicial, with certain 
exceptions, to the extent it exceeded or might exceed the rate 
concurrently maintained on coal, in carloads, from mines in the 
Kanawha district to Huntington, W. Va., for movement thence 
by river to the same destinations. 

In the instant report, the Commission found: 


Upon reconsideration, we affirm the finding that the assailed rate 
to Clyffeside has not been shown to be unreasonable. We further find 
that the rate assailed is and for the future will be unduly prejudicial 
for application on interstate shipments moving by river beyond Clyffe- 
side, (a) from mines not more than 100 miles from Clyffeside to the 
extent that it exceeds or may exceed the rate concurrently applicable 
on coal, in carloads, from mines in the Kanawha district to Huntington 
for movement thence by river, and (b) from mines more than 100 
miles from Clyffeside to the extent that it exceeds or may exceed the 
said rate from the Kanawha district by more than 10 cents. The prior 
finding as to undue prejudice is modified accordingly. 


The C. & O. was required to establish the prescribed rates 
on or before May 16, on not less than 30 days’ notice, and the 
Commission vacated its order of June 1, 1945, in the proceeding. 

Commissioner Patterson, dissenting in part, said he agreed 
that the rate from the mines not more than 100 miles from 
Clyffeside should not exceed the rate from the Kanawha district 
to Huntington, but believed the rate from mines more than 
100 miles from Clyffeside should be 20 instead of 10 cents 
higher. He observed that the complainant’s and intervener’s 
mines were 130 and 145 miles beyond Clyffeside, and said 10 
— a ton was too little for additional hauls of 30 and 45 
miles. 

The Commission said the rate from the Kanawha district, 
with some exceptions, to Huntington, for movement thence by 
river, was 55 cents, and that the same rate applied on coal 
from the Kentucky district to Cattletsburg, Ky., for movement 
thence by river.. That rate, it said, was established as a result 
of a finding of ‘undue prejudice in Northeast Kentucky Coal 
Bureau vs. Chesapeake & O. Ry. Co., 206 I. C. C. 445, but that 
a tipple had never been built at Cattletsburg and coal had 
never moved there for transshipment. 

“The showing as to distances in this proceeding is sub- 
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stantially different from that before us in Northeast Kentucky 
Coal Bureau vs. Chesapeake & O. Ry. Co., supra,’ said the 
Commission. “There the average distance from the mines in 
northeastern Kentucky to Cattletsburg from and to which the 
local rates therein assailed applied was only 10 or 12 miles 
greater than from the Logan field of the Kanawha district to 
Huntington, from and to which the transshipment rate was 
then 50 cents. So far as appears, the weighted-average distances 
for which those rates applied did not differ materially from 
the straight average, and . .. that is true today from the 
Kanawha district. But from the Kentucky district the weighted- 
average distance approximates 110 miles, or about 25 miles (29 
per cent) greater than from the Kanawha district. On relatively 
short hauls such as those before us a distance spread of that 
magnitude may not be ignored. 





GREEN COFFEE, N. Y. TO SAN FRANCISCO 
No. 29268, M. J. B. Co. vs. Pennsylvania Railroad Co., et 
al. The Commission, by Chairman Barnard. Found unreason- 
able, to the extent they exceeded $2,905.56, charges collected 
on 1,724 bags of imported Brazilian green coffee shipped in four 
cars on August 10, 1942, from New York, N. Y., to San Fran- 
cisco, Calif. Reparation of $678.44, with interest, awarded. 


NEZPERCE RAILROAD CO. PURCHASE 

The Commission, division 4, by a report and order in Fi- 
nance No. 15088, Nezperce Railroad Co. Purchase, has approved 
the purchase by the N. R. R. of the properties of the Nezperce 
& Idaho Railroad Co., consisting of a line extending from Nez- 
perce westerly to Craigmont, approximately 13.80 miles, in 
Lewis county, Ida. 

The N. & I., said the division, had been permitted to aban- 
don its line on condition that the line or any portion of it 
would be sold to any person, firm, or corporation offering, within 
40 days from April 12, 1944, to purchase it for continued oper- 
ation. 

“Pending negotiations between the carriers and parties in- 
terested in purchasing the line, we have extended the effective 
date of the certificate several times, the last extension making 
it effective on February 15, 1946,” said the division. 

Authorization for the purchase was granted, said the divi- 
sion, on condition that there be effective conditions for the pro- 
tection of employes’ interests similar to those set forth in 
Chicago B. & Q. R. Co. Abandonment, 257 I. C. C. 700. 


KNAPPTON TOWBOAT COMPANY PURCHASE 


In a report in F. D. No. 15133, Knappton Towboat Com- 
pany Purchase, embracing also No. W-371, Carl Bernert Com- 
mon and Contract Carrier Application for the purpose of giving 
effect to the determination herein, the Commission, by divi- 
sion 4, has approved and authorized purchase by the Knappton 
Towboat Co.,.a Washington corporation, of the water-carrier 
property and operating rights of the Willamette River Towing 
Co., an Oregon corporation, and has made provision for trans- 
fer to the vendee of the amended certificate dated Aug. 16, 
1943, issued to the: vendor in No. W-371. 





ALBERT BERNERT ET AL. PURCHASE 


In a report in F. D. No. 15021, Albert Bernert et al., 
Purchase, embracing, for certificate transfer, No. W-422, Orin 
Shepard Application, the Commission, by division 4, has ap- 
proved and authorized purchase by Albert Bernert, Philip 
Tuor, Gale Merwin, and James McKinley, co-partners doing 
business as the Shepard Towing Co., of the water-carrier prop- 
erty and operating rights of Lillian E. Shepard, doing business 
as the Shepard Towing Co., and has approved transfer to 
the partners of the certificate dated Aug. 18, 1943, issued in 
W-422 to Mrs. Orin (Lillian E.) Shepard, in a representative 
Capacity, doing business as the Shepard Towing Co. Towing 
aor on the Columbia and Willamette Rivers are in- 
voived. 


COMMISSION MOTOR REPORT 
MC 61609, Sub. 3, Robert E. Day, Sherman, Tex., extension. 
Certificate granted. Household goods, between points in Gray- 
son county, Tex., on thé one hand, and, on the other, points in 
Ark., Colo., Kan., La., Mo., and N. M., over irregular routes. 





PROPORTIONAL RATE DIVISIONS 

_ By an order in No. 24160, In the Matter of Division of 
Joint Interterritorial Rates Between Official and Southern Ter- 
ritories, the Commission has denied a petition of official 
territory lines for interpretation of the Commission’s order in 
the proceeding by issuance of a supplemental report. 
_ Official territory lines had charged that southern territory 
lines were refusing to apply the Commission’s order in the 
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proceeding when a combination of rates was applicable, con- 
sisting in part of a proportional rate from a border point, on 
grain and grain products, to which northern and southern 
lines were parties, because the southern lines contended the 
order did not apply to divisions of the proportional rate (see 
Traffic World, August 4, 1945, p. 303). 

In the instant proceeding the Commission had prescribed 
just, reasonable and equitable divisions of joint class and com- 
modity rates between official and southern territories, other 
than those on lumber, citrus fruits, coal, and coke, having 
found the existing divisions unjust, unreasonable, and inequi- 
table (234 I. C. C. 175). 

The official territory lines asked the Commission, as they 
said was done in Divisions of Freight Rates, 253 I. C. C. 673, 
to make a further report in which it would find: (1) that joint 
proportional rates were joint rates within the meaning of the 
findings and order of July 25, 1939; and (2) that the order 
since its effective date, had applied to, and still applied to, 
the division of joint proportional rates on grain and articles 
taking the same rates or rates related thereto. 





Missouri Pacific Reorganization 

By a report and supplemental order on reconsideration in 
Finance No. 9918, Missouri Pacific Railroad Co. Reorganization, 
the Commission has denied petitions of Harry Kirshbaum and 
Edwin J. Bean, counsel for a group of Missouri Pacific con- 
vertible bondholders, and of Edmund Wright, William C. Ewen, 
Peter E. Kassler, and Leon D. Sterling, members of a pro- 
tective committee for International-Great Northern Railroad 
Co. first-mortgage bonds, for reargument, oral hearing and 
modification of division four’s report and order in the instant 
proceeding (see Traffic World, August 25, 1945, p. 483). 

The Commission fixed $3,800 as a further and additional 
maximum limit of final allowance to be paid out of the debtor 
railroad’s estate as reimbursement for actual and reasonable 
expenses to be incurred directly by the protective committee 
for holders of Missouri Pacific Railroad Co. first and refunding 
mortgage bonds for the period from July 21, 1944 to the date 
of final closing of the committee’s affairs, with conditions. 

It also corrected the report and order of division 4, as 
modified by supplemental order (see Traffic World, September 
22, 1945, p. 742) to show that a maximum limit of allowance 
of $27,600 for services to be performed by the Guaranty Trust 
Co. of New York, depository for the protective committee for 
M. P. R. R. Co. first and refunding mortgage bonds in the period 
from July 21, 1944, to date of closing of the committee’s af- 
fairs, included some minor expenses not now separable, expected 
to be incurred in that period. 


Compensation Hearing Set 


The Commission, division 4, has reopened its proceeding 
in Finance No. 9918, Missouri Pacific Railroad Co. Reorganiza- 
tion, and assigned it for public hearing before Examiner Jewell 
at the Commission’s offices, February 26, at 9:30 a. m., solely 
for the purpose of receiving evidence and hearing argument 
on a petition filed by the debtor in connection with fixing 
final allowances of compensation for services rendered and 
expenses incurred generally between July 9, 1940, and Janu- 
ary 8, 1945, in connection with the debtor railroad’s reorganiza- 
tion plan. 


BOMB BAY DOOR CASE DISCONTINUED 


The Commission, by an order in No. 29415, Bomb Bay 
Doors, Garland, Tex., to Trenton, N. J., has discontinued that 
proceeding and vacated an order of November 13, 1945, insti- 
tuting its investigation. : 

It said that in a suit filed by Springmeier Shipping Co., 
Inc., against the General Motors Corporation, in the federal 
district court, New Jersey district, seeking to recover alleged 
undercharges on carload shipments of bomb bay doors trans- 
ported by Springmeier as a freight forwarder from Garland, 
Tex., to Trenton, N. J., the court had issued an order staying 
all further proceedings pending the Commission’s determination 
of the lawful rate to be applied on the shipments involved. 

The Commission said that on petition of Springmeier it 
had ordered the investigation and assigned the proceeding for 
hearing at St. Louis, Mo., February 5. 

Counsel for Springmeier, said the Commission, requested 
that the hearing be cancelled because all alleged undercharges 
on ban shipments involved in the investigation had been paid 
in full. 


NASHVILLE TERMINALS EMPLOYE STATUS 
By a report and order in Ex Parte No. 72, Sub. 1, In the 
Matter of Regulations Concerning the Class of Employes and 
Subordinate Officials to be Included within the Term “Employe” 
under the Railway Labor Act—Stationmaster and Assistant Sta- 
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tionmasters (Nashville Terminals), the Commission, division 3, 
has modified its orders issued under section 300(5) of the trans- 
portation act, 1920, and sectional (fifth) of the railway labor 
act, to include the work of the stationmaster and assistant 
stationmasters employed by the Nashville Terminals, Nash- 
ville, Tenn. 

Commissioner Miller dissented, saying in his opinion the 
work and responsibilities of the employes in question marked 
them as officials of the terminal company and a part of its 
management. 





Cc. & P. A. R. R. CLASSIFICATION 


The Commission, division 1, by an order In the Matter of 
the Classification of a Certain Carrier by Steam Railway, has 
directed that beginning with the calendar year 1946, the Cou- 
dersport & Port Allegany Railroad Co. shall be held to be a 
Class III carrier. The company, said the division, had been a 
Class II carrier but special conditions existed that warranted a 
change in classification. 





REPARATION ORDERS 


Reparation orders have been issued in No. 29187, Belle 
Elridge Gold Mines, Inc., vs. A. T. & S. F., et al; and No. 


29264 (Supplemental), Food Machinery Corp. vs. Alton and 
Southern, et al. 


COMMISSION ORDERS 

No. 29102, Darling & Co. vs. Ann Arbor et al,, and No. 29106, 
Kentucky Chemical Industries, Inc., et al. vs. Same. Order of August 
31, 1945, further modified to become effective May 1, on not less than 
30 days’ notice, instead of April 1. 

|. & S. 6315, Routing Soda Ash from Baton Rouge, La. Order of 
January 9, modified to become effective on or before April 1, on not 
less than one day’s notice, instead of February 18. 

Ex Parte, 104, Part 2, Practices of carriers affecting operating 
revenues or expenses, terminal services Anaconda Copper Mining Co. 
Order of October 1, 1945, further modified to become effective on or 
before May 1, instead of March 11. 

Ex Parte 104, Part 2, Practices of carriers affecting operating 
revenues or expenses, terminal services, American Smelting & Refin- 
ing Co. Order of October 1, 1945, further modified to become effective 
on or before May 1, instead of April 1. 

Ex Parte 104, Part 2, Practices of carriers affecting operating reve- 
nues or expenses, terminal services United States Smelting, Refining 
and Mining Co. Order of October 1, 1945, further modified to become 
effective on or before May 1, instead of April 1. 

MC 34160, Sub. 7, C. D. Newsom, extension, heavy machinery. 
Reopened for further hearing. 

MC-F 2505, Charles W. and Gladys Peters, control Alco Express 
Co., purchase, William F. Leahey. Petition of Anderson Motor Service 
Co., Ohley Transfer Co., and F. W. Strecker Transfer Co., protestants, 
for reopening and reconsideration by Commission of decision by divi- 
sion 4, of May 24, 1945, denied. 

MC 55811, Sub. 2, Craig Trucking, Inc., extension, general com- 
modities. Reopened for oral argument. 

MC 17608, Sub. 3, Charles W. Filer, extension, motor-for-rail service. 
Reopened for further hearing on February 20, at 9:30 a. m., at Roose- 
velt Hotel, Pittsburgh, Pa., before Examiner Proudley. 

W-115, Chotin and Pharr, Inc., contract carrier application. 
for filing petitions for reconsideration, extended to March 25. 

The following order was incorrectly listed on page 447, of the 
February 16 Traffic World, under Commission orders. It should have 
read as follows: 

FF-51, Merchant Shippers Association, Inc., freight forwarder ap- 
plication, FF-48, Stor Dor Forwarding Co., freight forwarder applica- 
tion, and FF-49, Westland Forwarding Co., freight forwarder applica- 
tion. Time for filing petitions for reconsideration in these proceedings 
extended to February 20. 

No. 29446, American Pop Corn Co. vs. C. & E. I. et al. Complaint 
dismissed. 

1. & S. 5377, Rubber hose, Ohio to Texas and Louisiana. Respon- 
dents under special permission having filed tariffs effective February 
11, cancelling suspended schedules, proceeding discontinued. 

1. & S. 5370, Carbon blacks, Southwest to Topeka, Kan. Respondents 
under special permission having filed tariffs effective February 11, 
cancelling suspended schedules, proceeding discontinued. 


1. & S. M-2577, Cotton knit goods, Southern to Eastern points. 
Suspension order of August 29, 1945, vacated and proceeding dis- 
continued. 

1. & S. M-2601, Petroleum products, Kansas City, Mo., to Kansas. 
Suspension order of November 8, 1945, vacated and proceeding dis- 
continued. 

No. 27766, Alden Coal Co. et al. vs. C. of N. J: et al. Order of 
October 10, 1945, further modified to become effective May 22, on not 
less than 30 days’ notice instead of April 22. 

No. 28722 and Subs. 1 to 5, inclusive, Coastal Produce Association 
et al. vs. A. C. L. et al., and No. 28905, Florida Planters, Inc. et al. 
" vs. F. E. C. et al. Petition of complainants for rehearing, reargument, 
and reconsideration, dismissed. 

Finance 13914, New York Central Railroad Abandonment. Period 
for which jurisdiction was reserved in certificate of February 25, 1944, 
for consideration of question of whether conditions should be imposed 
for protection of applicant’s employes, extended for an additional 
period of 2 years. 

W-367, Waterways Transportation, Inc., contract carrier application. 
Effective date of certificate and order of October 4, 1945, further post- 
poned to March 28. 


Time 
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MC-F 2766, Claude B. Onley et al., Purchase, Dalby Motor Freight 
Lines, Inc.; Texas-Arizona Motor Freight, Inc., Lease, Claude B, 
Olney et al. Petition of protestants seeking reconsideration of report 
and order of November 27, 1945, said order having ceased to be effec- 
tive December 27, 1945, and for other relief, denied. 





MOTOR FINANCE CASES 


MC F-3091, Fred W. Welch et al.—Lease and Purchase (portion)— 
Great Southern Trucking Co. Application for authority under section 
210a(b) of Fred W., and Al G. Welch and Bill Sauls, partners, doing 
business as Al Welch’s Transfer, Limited, of Tallahassee, Fla., for 
temporary operation of a portion of the motor-carrier. rights of Great 
Southern Trucking Co., of Jacksonville, Fla., granted with conditions, 

MC F-3096, H. K. McKee et al.—Control; The Chief Freight Lines 
Co.—Purchase (portion)—L. D. Tindall et al. Application for authority 
under section 210a(b) of The Chief Freight Lines Co., of Kansas City, 
Mo., for temporary operation of a portion of the motor-carrier rights 
of L. D. Tindall, Earl Powers and W. H. Mayo, partners, doing busi- 
ness as O. C. & E. Motor Freight Lines, of Okemah, Okla., denied. 

MC F-3094, W. R. Cordle—Purchase (portion)—National Freight 
Lines, Inc. Application for authority under section 210a(b) of W. R. Cor- 
dle, doing business as Cordle Cartage Co., of Mason City, Ia., for tem- 
porary operation of a portion of the motor-carrier rights of National 
Freight Lines, Inc., of Chicago, Ill., granted, with conditions. 

MC F-3098, Mohawk Motor Lines, Inc.—Lease (portion)—Malone 
Freight Lines, Inc. Application for authority under section 210a(b) of 
Mohawk Motor Lines, Inc., of Nashville, Tenn., for temporary opera- 
tion of a portion of the motor-carrier rights of Malone Freight Lines, 
Inc., of Birmingham, Ala., denied. 

MC F-2943, Charles Dohrn and Arthur Lorenzen—Control; Dohrn 
Transfer Co.—Purchase—Lee Transportation Co. Purchase by Dohrn 
Transfer Co. of Rock Island, Ill., of certain operating rights of Lee 
Transportation Co., of St. Louis, Mo., and acquisition of control of 
said operating rights by Charles Dohrn and Arthur Lorenzen, both of 
Rock Island, through such purchase, approved and authorized, subject 


. to condition. 





FINANCE APPLICATIONS 

MC F-3108, James Rollo and Ralph Nappi, dba Rollo Trucking Cor- 
poration, Inc., of Keyport, N. J., ask authority to purchase certain 
operating rights of Anne Marguerite Yates dba George Burton Yates, 
also of Keyport, N. J. 

MC F-3109, Samuel L. Lebovitz, York, Pa., asks authority to acquire 
control of, and temporarily to operate, Middlesex Transportation 
Co., Inc., New Brunswick, N. J. 

Finance No. 15212, Illinois Central Railroad Co. asks authority to 
acquire direct control of stock ownership of the -Louisville, New Or- 
leans & Texas Railway Co. of Arkansas, the Meridian, Brookhaven 
& Natchez Railroad Co., and the Baton Rouge, Hammond & Eastern 
Railroad Co., and subsequently to purchase all properties of those 
companies. The application said all of the capital stock of the three 
roads proposed to be acquired was owned by wholly owned subsid- 
iaries of the I. C. Total mileage of the three roads was 49.90 miles, 
said the application. 

Finance No. 15211, Wyandotte Terminal Railroad Co. asks authority 
to acquire trackage rights over 2.5 miles of railroad owned and operated 
by the Detroit, Toledo & Ironton Railroad Co. in Wyandotte and 
Riverview, Mich. 

MC F-3110, All American Bus Lines, Inc., Chicago, Ill., asks author- 
ity to acquire control of Mo-Ark Coach Lines, Inc., Springfield, Mo., 
through ownership of capital stock. 

MC F-3111, All American Bus Lines, Inc., Chicago, IIl., asks 
authority to merge with Mo-Ark Coach Lines, Inc., Springfield, Mo. 
The application said that approval of the stock purchase transaction 
in MC F-3110 dbove was a condition precedent to the merger of the 
two corporations. 

MC F-3112, D. E. Freeman, dba Freeman Truck Line, Oxford, 
Miss., asks authority to purchase certain operating rights of Gordons 
Transports, Inc., Memphis, Tenn. 

MC F-3113, All American Bus Lines, Inc., Chicago, Ill., asks author- 
ity to issue promissory note of $200,000, payable to Floyd W. Jones and 
Belle Jones, in equal annual installments over a period of four years 
in connection with acquisition of capital stock of Mo-Ark Coach Lines, 
Ine., of Springfield, Mo. 


AIRPLANE ARMOR CASE REOPENING 


On consideration of a petition for reconsideration by the 
Glenn L. Martin Co. in MC C-409, Glenn L. Martin Co. vs. W. 
T. Cowan, Inc., the Commission has reopened the proceeding 
and referred it to division 2 for disposition. The Commission 
also assigned the case for hearing March 14, at 9:30 a. m., at 
its offices before Examiner Naftalin. 

Division 2 had dismissed the complaint after finding appli- 
cable and not shown unreasonable certain charges sought to be 
collected on less-than-truckload shipments of pilots’ and _ tail 
gunners’ armor, from July 9, 1943, to September 14, 1944, from 





Newark, N. J,. to Baltimore, Md. (See Traffic World, October | 


13, 1945, p. 928.) 


ANNUAL RAIL REPORT FORM 


The Commission, division 1, has issued an order approving 
annual report form A (large and medium steam roads and 
switching and terminal companies) and requiring Class I and 
Class II steam railway companies and switching and terminal 
companies to use that form in annual reports for the year 
ended December 31, 1945, and each succeeding year. 


Februa 
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February 23, 1946 


PRIVATE CARRIER OPERATION 


Examiner Kephart, in a proposed report in MC 105778, 
R. J. Howell Common Carrier Application, has recommended 
denial of a certificate to R. J. Howell, of St. Francis, Kan., who 
seeks authority to transport emigrants’ moveables and fresh 
fruits and vegetables, live stock, building materials, feed, ma- 
chine items, and other commodities, also rejected shipments 
and empty containers between specified points in Kansas, Ne- 
praska, Colorado, Arkansas, Missouri, Idaho, Oklahoma, New 
Mexico, Wyoming, Montana, Utah, Arizona, Nevada, Califor- 
nia, Oregon and. Washington. 

The examiner noted that the applicant had never held him- 
self out as a common carrier for hire. He had transported 
merely for the purpose of sale, said the examiner, adding that 
he now desired to a large extent to separate the transportation 
from the buying and selling and to leave the latter to the owner 
or dealer, for whom he would transport alone. 

In various prior cases, continued the examiner, the Com- 
mission had disapproved, as contrary to the public interest and 
sound transportation policy, a combination of private and for- 
hire carriage and had declined to authorize for-hire operations 
that were intended to be conducted merely as a side-line or as 
a return haul for private-carrier operations. 

Aside from these and other considerations with respect to 
the applicant’s operations, said the examiner, the record tended 
to justify issuance of a certificate for certain of the authority 
requested. 





Proposed Export or Bunkerage Coal 
Rates Via Gulf Ports 


In a proposed report in I. and S. No. 5365, Bituminous 
Coal.—Ill. & Ky. to Gulf Ports, Examiner Frank C. Weems 
has recommended that the Commission find reasonable and 
otherwise lawful proposed rates on bituminous coal, carloads, 
from points in southern Illinois and other mine groups in that 
state, Indiana, and western Kentucky to Mobile, Ala., New 
Orleans, La., Gulfport, Miss., and Pensacola, Fla., for export 
or bunkerage purposes. 

“In lieu of the existing rates on such traffic from origins 
in southern Illinois, and in the so-called Belleville, Ill., groups 
and from points in western Kentucky,” said the examiner, ‘“‘it 
is proposed to substitute domestic rates on this traffic in nearly 
all instances . . . which would result in increases. For appli- 
cation of like traffic from the mines in the state of Indiana, or 
coal-shipping points therein embraced within the Brazil-Clinton, 
Linton-Sullivan and Princeton groups, respondents propose 
to establish through rates which would constitute reductions, 
in that no through rates from certain mines in those Indiana 
groups to these gulf ports have heretofore been published for 
specific application on this traffic.” 

The tariffs were protested by the Kentucky Coal Agency, 
Inc., and several agencies or departments of the federal gov- 
ernment, directed solely against the proposed increases, said 
the examiner. The tariffs have been suspended in their entirety 
until April 30. At the hearing the Commonwealth of Kentucky, 
the Railroad Commission of Kentucky and the Illinois Coal 
Traffic Bureau appeared as protestants. 

Examiner Weems, in his review of the rate situation in- 
volved, said the proposed rates were either the same as or 
less than domestic rates from the same origins to the same 
ports and ranged for like distances from 62.4 per cent to 70 
per cent of rates in the No. 26558 scale, prescribed in Midland 
Electric Coal Corp. vs. C: & N. W., 232 I. C. C. 5, decided 
March 13, 1939. 

_The present rates, he said, except those on traffic destined 
to Canada and Mexico, ranged from 47.3 per cent to 61.4 per 
cent of the rates in the No. 26558 scale for distances correspond- 
ing to average of distances from points in this origin territory 
to the ports. On traffic destined to Canada and Mexico the re- 
lation ranged from 49.5 per cent to 63.9 per cent, he said. 


Respondents, he said, compared the proposed rates with 
those in the 26558 scale but protestants said that that scale 
was prescribed for application on local traffic only, and urged 
that the present and proposed rates in this proceeding were in 
the nature of proportional rates, and that, therefore, they should 
be less than the rates on domestic traffic, and that the com- 


parison offered by respondents had no probative value. The 
examiner said that in the handling of this export and bunker 
coal, terminal expense was incurred by the carriers. Such 
expense, he said, was not incurred in the handling of coal for 
domestic use. He said the comparisons offered by respondents 
served to some extent at least in determining whether the pro- 
posed rates were reasonable. 

The primary question, said he, was whether the suspended 
rates exceeded reasonable maximum rates. He concluded that 
the ton-mile and car-mile revenues that would be yielded by 
the rates could not be said to exceed reasonable maxima. 





Proposed Reports 


Bituminous Coal 


I. and S. No. 5355, Coal, Western Kentucky to Watson, 
Ind. By Examiner Horace W. Johnson. Recommended that 
Commission vacate suspension order, discontinue proceeding, 
and find just and reasonable and not shown unlawful, proposed 
increase from $1.46 to $1.56 a ton of 2,000 pounds in rate on 
bituminous coal, in carloads, from mines in western Kentucky 
district to Watson, Ind. 


Screws, Bolts, and Nuts 


No. 29381, National Lock .Co. vs. Illinois Central Railroad 
Co., et al. By Examiners Wilkins and Fichthorn. Recommended 
that Commission dismiss complaint and find not shown unrea- 
sonable or otherwise unlawful assailed rates of 53 cents a 100 
pounds prior to May 15, 1943, and 50 cents thereafter, on 34 
carloads of iron or steel screws, bolts and nuts, shipped between 
January 8, 1943, and February 16, 1944, inclusive, from Rock- 
ford, Ill., to Mechanicsburg, Pa. 


Grain Fourth-Section Relief 


Fourth Section Application No. 21178, Grain and Grain 
Products from Chicago to Toledo, O. By Examiner A. J. Banks, 
Recommends that the New York Central be authorized to estab- 
lish and maintain over its existing routes through Indianapolis 
and Springfield, as described in the report, for the transporta- 
tion of grain, grain products, and grain by-products, in carloads, 
from Chicago to Toledo on traffic from beyond, the lowest 
proportional rates that may be constructed over any line or 
route on the basis prescribed in Southwestern Millers’ League 
vs. A. T. & S. F., 227 I. C. C. 795, and to maintain higher rates 
to intermediate points; provided, that the rates to such higher- 
rated intermediate points shall not exceed rates constructed on 
the basis prescribed in that proceeding, and shall not exceed 
the lowest combination of rates subject to the act. Fourth- 
section order No. 13691 should be amended accordingly. The 
application was denied by fourth-section order No. 15312, May 
8, 1945, but was reopened July 23, 1945, on applicant’s petition. 
The Indianapolis Board of Trade supported the application. 
There was no opposition, said the examiner. 


Scrap Iron 


No. 29361, Steel Trading Corporation vs. N. Y., N. H. & H. 
et al. By Examiner W. K. Berryman. Dismissal recommended 
on finding not unreasonable rate on scrap iron from New 
Britain, Bristol and Forestville, Conn., to Philadelphia, Pa. 


Pulverized Limestone 


No. 29242, Manufacturers Specialty Co. vs. B. & O. Chicago 
Terminal et al. By Examiners Claude A. Rice and W. K. 
Berryman. Reparation recommended on finding rates on pul- 
verized limestone from Thornton, Ill., to Lowell, Ind., unrea- 
sonable to extent they exceeded present rate of $1.21. 


W. & L. E. CONTROL 


The Commission, by Commissioner Porter, has postponed 
until March 14, a hearing set for March 5 (see Traffic World, 
February 16) in No. 21012, Interstate Commerce Commission 
vs. Baltimore & Ohio Railroad Co., embracing also Same, Sub. 
No. 1, I. C. C. vs. New York Central Railroad Co., and Same, 
Sub. No. 2, I. C. C. vs. New York, Chicago & St. Louis Rail- 
road Co. 

Involving a trust set up in 1930 to hold Wheeling & Lake 
Erie stock owned by the carriers and the Alleghany Corporation, 
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the proceedings have been set for hearing jointly with Finance 
No. 15181, before Examiner Molster, at the Commission’s offices. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 


has home office is shown in “black face” type, with name of town or 
city following.) 


Illinois (Chicago)—MC 52657, Sub. No. 301, Arco Auto 
Carriers, Inc. Certificate and dual operation proposed. New 
trailers, new cabs, and new bodies, in initial movements, from 
Edgerton and Stoughton, Wis., to all points in the U. S. except 
those in Ill., Ind., Ia., Ky., Mich., Minn., Mo., O., and Wis., in 
both truckaway and driveaway service over irregular routes, 
and rejected shipments of the same commodities in the reverse 
direction. 

lowa (Alta)—-MC 106105, Allie Johnson. Certificate pro- 
posed. (1) Livestock, between Alta and points within 20 miles 
thereof, on the one hand, and, on the other, Albert Lea, Austin, 
Minneapolis, and South St. Paul, Minn., Omaha, Neb., and 
Chicago, Ill.; (2) feed, farm implements, and farm machinery, 
and building materials, from aforementioned destination points 
to Alta, and points within 20 miles thereof; (3) farm implements 
and farm machinery, from Rock Island and Moline, Ill., to Alta, 
and points within 20 miles thereof;.and (4) household goods, 
emigrant movables, and oats, between Alta and points within 
20 miles thereof, on the one hand, and, on the other, points in 
Minn., Neb., and S. D., over irregular routes. 

lowa (Hanlontown)—-MC 106083, Kermit Kaasa. Certifi- 
cate proposed. (1) Livestock, between Hanlontown and points 
within 15 miles thereof, on the one hand, and Albert Lea, Austin, 
and South St. Paul, Minn., on the other, and (2) animal feeds, 
packinghouse tankage, bone meal, and meat scraps, from afore- 
mentioned destinations to Hanlontown, and points within 15 
miles thereof, over irregular routes. 

lowa (Rock Rapids)—-MC 11395, Sub. No. 1, Albert Patton. 
Certificate proposed. (1) Livestock, from Rock Rapids and 
points in Ia. within 20 miles thereof, to Austin and Albert Lea, 
Minn.; (2) feed, from Austin to Rock Rapids; and (3) lumber, 
from Albert Lea to Rock Rapids, over irregular routes in each 
instance. 

lowa (Webster City)—-MC 95927, Sub. No. 2, Rex Lee. 
Certificate proposed. Farm machinery and parts thereof, from 
Fort Dodge, Ia., to points in Minn., Wis., S. D., N. D., Neb., 
Ill., Ind., Kan., and Mo., over irregular routes, with damaged, 


refused, or rejected shipments of the same commodities on 
return. 


Kansas (McLouth)—MC 5486, Sub. No. 6, Censler Edmonds. 
Certificate proposed. (1) Crude oil, in bulk, in tank trucks, 
from McLouth and points within 15 miles thereof to Weston 
and North Kansas, Mo., and (2) road oil and cutback asphalt, 
in bulk, .in tank trucks, from Sugar Creek, Mo., to points in a 
described Kan. area; and rejected shipments on return, over 
irregular routes in each instance. 

Michigan (Grand Rapids)—-MC 18176, Sub. No. 86, Creston 
Transfer Co. Certificate proposed. New furniture, uncrated, 
from Hudson county, N. J., and from points in the Philadelphia, 
Pa. commercial zone, to points in O., Mich., Ind., Ill., Mo., and 
Wis., over irregular routes. 


Minnesota (St. Paul)—-MC 76266, Sub. No. 35, Merchants 
Motor Freight, Inc. Certificate proposed. General commodities, 
with exceptions, between Waterloo, Ia., and specified Ia. points 
for operating convenience only in connection with otherwise 


authorized operations and serving no points not otherwise 
authorized. 


New Hampshire (Newport)—MC 60903, Sub. No. 2, Frank 
L. George. Certificate proposed. Lumber and forest products 
(1) from points in Windsor county, Vt., and Grafton county, 
N. H., to points in Mass., R. I., and Conn.; and (2) from points 
in Windsor county, Vt., to points in N. H., except points in four 
specified counties, over irregular routes. 


New Jersey (Little Ferry)—-MC 3701, Sub. No. 3, West- 
wood Transportation Co. and MC 3705, Sub. No. 3, Westwood 
Transportation Lines, Inc. On further hearings, recommended 
that Commission reverse, in part, findings in prior reports, 43 
M. C. C. 569. Certificate proposed. Passengers and their bag- 
gage, and express and newspapers in the same vehicle with 
passengers, by Westwood Transportation Co., or by Westwood 
Transportation Lines, Inc., but not by both, between Hacken- 
sack, N. J., and Edgefield Park, N. J., over a described route 
in N. J., and return, serving all intermediate points. The 
report recommended that as a part of the applicants’ route 
was over their present route between Hackensack and Ridge- 
field Park, N. J., it should be understood that authority granted 
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together with that now held by the applicants would be con- 
sidered a unified operation. Further recommended that West- 
wood Transportation Co., or Westwood Transportation Lines, 
Inc., should be authorized to transport mail in the same vehicle 
with passengers in connection with the pronosed operation. The 
report recommended that within 60 days from its date the 
applicants should be expected to make an election as to which 
of them would receive a certificate. 

New York (Binghamton)—-MC 39411, Sub. No. 4, George 
E. Treyz. Certificate proposed. Uncrated machinery requiring 
special handling or rigging but not requiring special highway 
equipment, limited to individual machines weighing 10,000 
pounds or less, between points in Broome county, N. Y., on the 
one hand, and, on the other, points in N. J. and Pa. 

South Dakota (Rapid City)—-MC 103435, Sub. No. 15, 
Buckingham Transportation Co. Certificate proposed, with 
conditions. Dangerous explosives, over described regular routes 
in Ill., S. D., Wyo.,- Colo., Neb., Minn., and Ia., over which 
applicant had been authorized to transport general commodities, 
with exceptions, including dangerous explosives. The report 
said that the applicants desired elimination of the term “dan- 
gerous explosives” from the commodity exceptions specified in 
their operating rights. 

Texas (Amarillo)—-MC 76564, Sub. No. 17, Hill Lines, Inc. 
Certificate proposed. General commodities, with exceptions, (1) 
between Lubbock, Tex., and Hobbs, N. M., over a described 
route, and (2) between Lubbock and Tatum, N. M., over U. S. 
highway 62, serving no intermediate points on either route and 
subject to the restriction that no shipment should be transported 
to either Hobbs or Tatum that originated at Lubbock, nor 
should any shipment be transported to Lubbock that originated 
at Hobbs or Tatum. 

Texas (San Antonio)—-MC 104114, Sub. No. 11, A. C. Wil- 
lingham. Certificate proposed. General commodities, with ex- 
ceptions, (1) between San Antonio and Beeville, Tex., (2) 
Three Rivers and Cotulla, Tex., and (3) Fowlerton and San 
Antonio, Tex., over described routes, serving all intermediate 
points, with restriction, on the first named route, that no ship- 
ments be transported between San Antonio and Beeville. 








PETITIONS FOR REHEARING, ETC. 

No. 26510, Western-southern class rates. Southwestern and western 
trunk line carriers, respondents, ask for modification of paragraph (a) 
of finding 4, revised, in report of Commission on further hearings, 
238 .I. C. C. 681, to eliminate stations on portion of L. & A. Ry. 
abandonment. 

No. 28150, Industrial sand within western Pennsylvania. Allegheny 
Ludlum Steel Corp. et al., protestants, ask for reconsideration of 
report of the Commission, of February 4, 1941. 

No. 29163, Cardox Corp. vs. Ahnapee & Western et al. Southern 
carriers, defendants, ask for reopening, oral argument and reconsid- 
eration. 

I. & S. M-2595, Stoves, ranges, between points in W. T. L. Middle- 
west Motor Freight Bureau on behalf of itself and its member carriers 
who are respondents asks that investigation be discontinued and sus- 
pension order of Commission of November 2, 1945, be vacated. 

W-535, National Motorship Corp. application. Applicant asks for 
reconsideration of Commission’s report and order of October 25, 1941. 

No. 29013 and Subs. 1 and 2, Carstens Packing Co. et al. vs. G. N. 
et al. Complainants ask for reconsideration and reargument. 

No. 29153, St. Louis-San Francisco Ry. vs. C. of Ga. Complainant 
asks for reconsideration and oral argument before entire Commission. 

No. 29166, Anderson Brass Works, Inc., et al. vs. G. T. W. et al. 
Illinois Central Railroad, Missouri Pacific Railroad, and Texas and 
Pacific Railway, for themselves and for other defendant carriers ask 
for annulment of order of June 9, 1945, requiring future maintenance 
of rates from Detroit, Mich., and Chieago, Ill., to Dallas, Tex. 

W-26, Clifton Towing Co., contract carrier application. Protestant, 
Arrow Transportation Co., asks for reopening and reconsideration. 

FF-119, J. E. Bernard & Co., Inc., freight forwarder application. 
International Forwarding Co., protestant, asks for leave to invoke 
procedural provisions of rules 69 and 86 of General Rules of Practice, 
and for postponement of date for filing of opening briefs. 

W-911, H. E. Savage, Jr., application. Applicant asks for reopen- 
ing and further hearing. 

Il. & S. M-2498, M'nimum rates between points in Central territory. 
Consolidated Forwarding Co., Inc., respondent, asks for reconsidera- 
tion of suspension order of January 10, and for extension of cancella- 
tion date in interim period. 

|. & S. M-2601, Petroleum products, Kansas City, Mo., to Kansas. 
Middlewest Motor Freight Bureau, respondent, asks Commission to 
vacate order of suspension and discontinue investigation. 





EXPLOSIVES TRANSPORT RULES 


The Commission, division 3, by an order in No. 3666, In the 
Matter of Regulations for Transportation of Explosives and 
Other Dangerous Articles, has amended those regulations with 
respect to part 3—regulations applying to shippers (CFR 75), 
appendix part 3—shipping container specifications (CFR 72), 
part 4—regulations applying particularly to carriers by rail 
freight (CFR 80), and part 7—regulations applying to ship- 
ments made by way of common contract or private carriers by 
public highway (CFR 85). Announced on February 18, the 
order was made effective February 13. 
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Minimum Reasonable Rate Study 


The Commission has made public “a study of minimum 
reasonable rates” by Examiner Myron Witters of the Bureau 
of Formal Cases of the Commission. The study, it was stated, 
was undertaken at the direction of Commissioner Alldredge. 

“It is issued as information, and has not been considered 
or approved by the Interstate Commerce Commission,” it was 
stated. “Comments on decisions represent only the views of 
the examiner.” 

“One of the principal objects of this study is to point out 
that the term ‘reasonably compensatory’ in connection with rates 
appears only in section 4 of the interstate commerce act but 
many of the cases involving the question of whether rates are 
less than a reasonable minimum seem to turn upon the ques- 
tion whether such rates are reasonably compensatory. ; 
It is also the purpose of this study to examine the question of 
whether out-of-pocket or fully distributed costs are controlling 
or important factors or tests to be applied in the determination 
of minimum reasonable rates.” 





Departure from Tariff —— No. 20 


Carriers, freight forwarders, or their tariff-publishing 
agents, when publishing for filing with the Commission tariffs 
of exceptions to classifications or supplements thereto, have 
been authorized by the Commission to depart from the terms 
of rule 16(B) of tariff circular No. 20, when publishing. excep- 
tions to classification ratings applying in connection with class 
rates in-a particular tariff in the tariff of exceptions governing 
such class rate tariff. 

The authority would expire February 28, 1948, said the 
Commission, by Commissioner Aitchison, in an order in the 
matter of petition dated December 15, 1939, of B. T. Jones, 
agent, for modification or waiver of the fifth paragraph of rule 
16(B), of tariff circular No. 20. 

The petition, filed in 1939, was not acted on in the war 
period, it was said at the Commission’s offices. 





Railroad Abandonments 


C., A. & S. 


By a proposed report in Finance No. 15031, Chicago, Attica 
& Southern Railroad et al., Abandonment, Examiner Prichard 
has recommended that the Commission, division 4, permit aban- 
donment by the Chicago, Attica & Southern Railroad, William 
Fabrikant, Agent, and the Dulien Steel Products, Inc., New 
York, N. Y., of a line of railroad extending from Veedersburg 
to Morocco, in Newton, Benton, Warren and Fountain counties, 
Ind., on condition that the line, or any portion of it, be sold to 
any responsible person, firm, or corporation offering to -pur- 
chase it for rail-transportation purposes, and willing to pay a 
price commensurate with its net salvage value. 

The line sought to be abandoned, said the examiner, was 
the remaining portion of a railroad that originally extended 
northerly from West Melcher, through Veedersburg and Attica, 
to Percy Junction, where it forked northwesterly, through Mo- 
rocco, to State Line Junction, and northeasterly to LaCrosse, a 


_ distance of approximately 140 miles (see Traffic World, 
eb. 16). 


Reviewing details of the line’s receivership proceedings, the 
examiner said that although some ground existed for the hope 
that the line could be operated successfully, denial of an ap- 
plication for abandonment in a previous case was based largely 
on traffic emergencies existing in wartime. 


“The transportation problems of the industries served by 
the applicant have not changed materially since the previous 
case was decided except that such emergencies have ceased to 
exist,” said the examiner. 


Norfolk & Western 


In Finance No. 15209, the Norfolk & Western Railway Co. 
has asked the Commission for authority to abandon its Narrows 
Branch, extending from a point near Narrows, to the end of 
the branch at Bastian, in Bland and Gilles counties, Va., 26.69 
miles. The railroad said traffic had declined with exhaustion 
of the timber resources of the tributary area, to serve which 
the branch had been built. 


Southern Pacific 


By an application docketed as Finance No. 15213, the South- 
ern Pacific Railroad Co. and the Southern Pacific Co., its lessee, 
have asked the Commission to authorize abandonment of a part 
of the so-called Fruto Branch extending from milepost 156.09 
near Kurand, Calif., to the end of the branch at milepost 167.111 
near Fruto, Calif., a distance of 11.02 miles, together with all 
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sidings, spur tracks and appurtenances. The part of the branch 
proposed to be abandoned is located entirely within Glenn 
county, Calif., according to the application. The applicants 
say that public convenience and necessity warrant the aban- 
donment of the line in question ‘‘for the reason that it does not 
handle sufficient traffic to justify the expense of its mainte- 
nance and operation.” 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. M-2629, from February 15 and later, until Sep- 
tember 15 certain schedules published in supplement No. 14 to 
tariff MF-I. C. C. No. 33 of Middlewest Motor Freight Bureau, 
agent, Kansas City, Mo., supplement No. 51 to tariff MF-I. C. C. 
No. A-4 of Eastern-Central Motor Carriers Association, agent, 
Akron, O., and others. The suspended schedules, for account 
of Campbell Sixty-Six Express, Inc., proposes to restrict the 
application of classification exceptions resulting in the applica- 
tion of normal classification ratings on all single and joint line 
traffic handled by this carrier and moving between points in 
western trunk-line territory, and interterritorially between 
points in central, New England and Trunk-Line territories and 
points in Southwestern and Western Trunk-Line territories. 

I. and S. M-2630, from February 20 until September 20, 
certain schedules published in Supplement No. 6 to tariff MF- 
I. C. C. No. 1 of Francis E. Nute, Agent, Providence, R. I. The 

suspended schedules propose to increase the rates on coke, 
minimum 12,000 pounds, between Pawtucket, R. I, and Hall- 
ville, Norwich, Ptunam and Williamantic, Conn. 

I. and S. No. 5393, from February 25 until September 25, 
certain schedules as published in supplement No. 40 to Con- 
solidated Freight Classification No. 16. The suspended sched- 
ules propose to establish classification ratings on airplane seats 
for application between points in the United States. 

I. and S. M-2631, from February 25, until September 25, 
certain schedules published in supplement No. 61 to tariff MF- 
I.C.C. No. 94 of Central States Motor Freight Bureau, Inc., 
Agent, Chicago, Ill. The suspended schedules propose to re- 
strict joint class rates, from points in southern and eastern 
Wisconsin, also Menominee, Mich., to points in central territory, 
and in the reverse direction, so as not to apply in connection 
with O. K. Motor Service, Inc., Chicago, Ill., on. shipments 
weighing less than 5,000 pounds. 


Rule 34 Restriction on Paper, 
Scrap or Waste. Protested 


The Commission has received four protests against sched- 
ules filed to become effective March 1, for restricting the ap- 
plication of rule 34 of the Official Classification on paper, scrap 
or waste, in carloads, through the elimination of sections 2 and 
6 of the rule. 

Protestants are Pioneer Paper Stock Co., Chicago, IIl., 
Container Corporation of America, Chicago, Saint Paul Associa- 
tion of Commerce, St. Paul, Minn., and Minneapolis Traffic 
Association, Minneapolis, Minn.., and ‘the New York Association 
of Dealers in Paper Mills’ Supplies, Inc., Brooklyn, N. Y. 

Official Territory carriers, said the Pioneer Co., also were 
proposing to add a new alternative basis of rates on paper, 
scrap or waste, that provided for a minimum of 50,000 pounds, 
not subject to rule 24 of the Official Classification for cars 40 
feet, seven inches or less in length, and further provided a mini- 
mum of 130 per cent of 50,000 pounds for cars 40 feet, seven 
inches or more in length, to and including cars 50 feet, six 
inches in length. 

Pioneer identified the protested tariffs as Agent Jones’ 
Central Freight Association Tariff Bureau 130-C, ICC-3926, sup- 
plement 69, item 7870-A; Agent Curlett’s Trunk Line Tariff 
Bureau 90-J, ICC-A-797, supplement 91, item 5950-D, and Agent 
Doe’s New England Freight Association Tariff Bureau 30-K, 
ICC-515, supplement 63, item 3040-C. 

Pioneer contended that it was the carriers’ duty to furnish 
cars of the size ordered by shippers, on reasonable notice, to 
accommodate the particular shipments scheduled for loading 
at a given time or date, and that by the cancellation of sec- 
tions 2 and 6 of rule 34, they were penalizing and discriminating 
against shippers and receivers of scrap or waste paper. 


SOUTHERN GRAIN ADJUSTMENT 
On further consideration in I. and S. No. 4208, Grain to, 
from, and between Southern Territory, and No. 17000, part 7-A, 
Rate Structure Investigation, Grain and Grain Products to 
and within Southern Territory, the Commission has accepted 
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and filed a petition for reconsideration of Inland Waterways 
Corporation, operating Federal Barge Lines, and held it in 
abeyance, as suggested by the petitioner, pending determina- 
tion of an appeal to the Supreme Court with respect to the 
order entered in I. and S. No. 4718, Grain Proportionals, 
Ex-Barge to Official Territory, 262 I. C. C. 7. 


Kansas-Missouri River Mills 
Protests Transit Denial 


The Kansas-Missouri River Mills has asked the Commis- 
sion to suspend a tariff published to become effective March 
1, on shipments of grain and grain products from Minneapolis, 
Minnesota Transfer, and St. Paul, Minn., via the Chicago Great 
Western Railway to Kansas City, Mo., thence to Gulf ports for 
export. 

It identified the tariff as “reference mark 13 encircled, 
appearing at pages 2 and 3 of supplement No. 10 to Chicago 
Great Western Railway Co.’s I. C. C. No. 5564,” adding that 
reference mark 13 encircled read: “Applies only on shipments 
accorded transit privileges at points in Texas.” 

Kansas-Missouri further said that the restrictions were 
placed only against the routes in connection with the St. Louis- 
San Francisco Railway from Kansas City, Mo., and deprived 
transit operators located at Ft. Scott, Kan., Neosho, Mo., and 
Cherryvale, Kan., of transit under the through one-factor rates 
named in items 210-E and 220-F in C. G. W. railway I. C. C. 
No. 5574. 

“The proposed restrictions will increase the rates on grain 
and grain products to 42 cents over the same routes making an 
increase of 13 cents on grain and 11 cents on grain products,” 
said Kansas-Missouri. 

The circumstances and conditions in according transit 
at Kansas and Missouri points were substantially similar to 
those when transit was accorded at Texas points, said the pro- 
testant, adding that denial of transit to transit operators in 
Kansas and Missouri and according it to transit operators in 


Texas was in violation of section 2 of the interstate commerce 
act. 


I. C. C. Asked to Vacate Order 
Suspending Auto Tariffs 


Six automobile manufacturers and the respondent rail car- 
riers in official territory, other than the Baltimore & Ohio, 
parties to the tariffs under suspension, have asked the Commis- 
sion to vacate the order of suspension in I. and S. No. 5384, 
New Automobiles in Interstate Commerce. The automobile 
company petitioners are Chrysler Corporation, Graham-Paige 
Motors Corporation, Hudson Motor Car Co., Kaiser-Frazer Cor- 
—" Nash-Kelvinator Corporation, and Packard Motor 

ar Co. 

In I. and S. No. 5384, the Commission had suspended from 
January 24, until August 24, certain schedules set forth in sup- 
plements Nos. 61, 62, 63, 64, and 66 to Agent B. T. Jones’ tariff 
I. C. C. No. 3926, and other tariffs, the suspended schedules 
having proposed to establish a classification exception rating of 
75 per cent of first class for application on new passenger auto- 
mobiles, in carloads, over the lines of certain carriers in official 
territory (see Traffic World, January 26, p. 225). Schedules 
proposing to establish a classification exception rating of 85 
per cent of first class were not suspended, and. were thus per- 
mitted to become effective January 24. Those schedules con- 
formed to the Commission’s report on reconsideration in No. 
28190, New Automobiles in Interstate Commerce (see Traffic 
World, November 24, 1945, p. 1259). 

The Chesapeake & Ohio, the Detroit, Toledo & Ironton, 
Grand Trunk Western, Illinois Central, Pere Marquette, and 
Wabash railroads had asked the Commission to suspend and 
investigate certain tariff items proposing to make effective on 
January 24, the class 75 rates, and petitions for suspension were 
also filed by the American Trucking Associations, Inc., National 
Automobile Transporters’ Association, and others. 

In their petition to vacate the order of suspension, the 
official territory rail carriers said that while they did not assert 
that division 2 was not authorized to suspend the tariffs under 
consideration, the matter was one that should be considered by 
the whole Commission. They requested that the Commission 
reconsider the division’s action and permit the rates named in 
the tariff schedules to become effective. 

“The tariffs under suspension are a direct outgrowth of 
the order in No. 28190, and are permitted by the terms there- 
of,” said the railroad petitioners. ‘There is ample warrant in 
the record already made to permit the tariffs to go into im- 
mediate effect without the delay, confusion and expense that 
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will attend a further hearing. The new proceeding necessarily 
involves a reconsideration of the decision in the former investi- 
gation instituted by the Commission.” 


The automobile company petitioners said the order of sus- 
pension was not accompanied by any specific statement of the 
ground for the suspension as required by the act. They said 
the Commission should vacate the suspension unless reasonable 
grounds existed for believing that the suspended rates might 
be unlawful, and that no such grounds were present. They 
said they joined the respondent railroads in their petition, but 
that they did so because of different considerations. They did 
so, said the automobile companies, because they were convinced 
that the suspended rates were far from being less than min- 
imum reasonable rates, and because these rates afforded a 
small, through inadequate, step toward removing the great 
dispar'ty between the railroad freight rates charged the peti- 
tioners and those charged their competitors. 


Proposed Paper Rate Increases 
to Southwest Suspended 


On protest of various manufacturers and organizations in- 
terested in or engaged in production of container pulpboard, 
wrapping paper, paper bags, printing paper and certain other 
paper products moving between points in the Southwest, from 
southeastern points to southwestern destinations, and from 
official Territory origins to the Southwest, the Commission, by 
an order in I. and S. No. 5392, Paper to and within Southwestern 
Territory, has suspended from February 25 until September 
25 the operation of certain schedules as set forth in supplements 
Nos. 15 and 16 to Agent D. Q. Marsh’s joint tariff I. C. C. No. 
3688, and numerous other tariffs. 


The suspended schedules propose to revise the rates on 
paper and paper articles, in carloads, within and to Southwest- 
ern Territory, resulting in both increases and reductions. 

The proceeding has been assigned for hearing March 26 be- 
fore Examiner Banks in Washington, D. C. 


_ The Southern Paper Manufacturers’ Traffic Conference 
directed its petition for suspension against supplement 59 to 
Agent D. Q. Marsh’s tariff No. 1, I. C. C. No. 3648, and other 
supplements to other tariffs of Agent Marsh; also against sup- 
plement 25 to Agent R. H. Hoke’s tariff 748-E, I. C. C. No. 918. 
and against supplement 11 to Agent W. P. Emerson, Jr.’s tariff 
16-G, I. C. C. No. 350, and supplement 37 to Agent Emerson’s 
tariff 19-D, I. C. C. No. 341. 


“The rate increases proposed by respondents are prohibitive 
and altogether indefensible,” said the conference. “On pulp- 
board, paper bags and wrapping paper, constituting the bulk of 
protestants’ traffic, the increase of present rates would range as 
high as 59 per cent or more and would almost certainly shut 
out the traffic of the more distant mills, at least, threaten cur- 
tailment of operations in the south and dissipate needlessly and 
unreasonably the revenue of the carriers now participating 
in the traffic. The protested rates on container pulpboard range 
as high as 150 per cent of the corresponding official territory 
level and this notwithstanding the Commission has specifically 
approved interterritorial rates on the same commodity, from 
the south to official territory, that are made 110 per cent of the 
northern level. The protested rates on wrapping paper range 
from 147 to 166 per cent of the corresponding rates, for like 
hauls, in official territory... .” 


The conference said that the traffic under consideration 
could not move freely or successfully ‘‘under any structure of 
rates such as that now again proposed by respondents, a fact 
that was shown conclusively in I. and S. No. 4569 and will be 
again established conclusively with reference to the protested 
schedules if protestants are afforded opportunity therefor.” 

Other protestants included: The Armstrong Cork Co., Lan- 
caster, Pa.; United States Gypsum Co., Chicago, IIll.; the At- 
lanta (Ga.) Freight Bureau; Great Southern Box Co., Inc., New 
Orleans, La.; Champion Paper & Fibre Co., Hamilton, O.; Con- 
tainer Corporation of America, Chicago; Topeka Chamber of 
Commerce and Topeka Traffic Association, Topeka, Kan.; 
Masonite Corporation, Chicago; Chambers of Commerce of Ar- 
kansas City, Kan., Chanute, Kan., Independence, Kan., Salina, 
Kan., and Wichita, Kan.;. Central Fibre Products Co., Inc., 
Chicago; Little Rock (Ark.) Chamber of Commerce and pro- 
testants grouped therewith; The Raymond Bag Co., Middletown, 
O.; Kansas Corporation Commission; Hutchinson (Kan.) Cham- 
ber of Commerce; the Fox Paper Co. and the Security Bag 
Division thereof, Lockland (Cincinnati), O., the Sorg Paper Co., 
Middletown, O., and the Specialty Papers Co., Dayton, O.; Cor- 
nell Wood Products Co., Cornell, Wis.; Detroit Sulphite Pulp & 
Paper Co., Detroit, Mich, and other M‘chigan paper mills 
grouped therewith; the Certainteed Products Corporation, and 
the International Paper Co., of New York, N. Y. 
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February 23, 1946 


I. C. C. Seeks Better Car-Hire 
Method in Reefer Traffic . 


Commission’s service agents detail recent delays in 
refrigerator car movements at hearing on car-hire 
investigation. Chairman Barnard says burden of jus- 
tifying delays falls on carriers. Respondents in pro- 
ceedings include rail carriers, express agency, and 
car owners or lessors 


With the objective of arriving at a method of compensa- 
tion that would promote better utilization of refrigerator cars, 
Chairman Barnard, assisted by Examiner Haden and Sharp, 
conducted a hearing beginning February 20, in No. 29468, Re- 


frigerator Cars—Basis of Car Hire, an investigation undertaken - 


by the Commission on its own motion (see Traffic World, Feb- 
ruary 9, p. 364). 

Upward of 50 appearances were recorded and the Com- 
mission’s hearing room was filled, the Commission having ruled 
that respondents in the proceeding would include all rail com- 
mon carriers subject to the interstate commerce act, the Rail- 
way Express Agency, and all other persons owning or leasing 
refrigerator cars to common carriers by railroad. 

Attorney D. H. Williams, conducting the case for the Com- 
mission, called as witnesses V. C. Clinger, Director of the 
Commission’s Bureau of Service, and four Commission service 
agents, namely, C. F. Hoover, San Francisco, Calif.; D. L. Pope, 
St. Louis, Mo.; H. O. Brenner, Denver, Colo.; and G. L. Howard, 
Washington, D. C. 

Repeatedly in the hearing, Chairman Barnard sought to 
clarify the issue by instructing the attorneys and witnesses that 
if the Commission established that there were delays in the 
movement of refrigerator cars it was the burden of the carriers 
to justify. these delays. 

The four service agents introduced exhibits detailing the 
holding of refrigerator cars by carriers for three days or more 
in the months of November, 1945, and January, 1946. The ex- 
hibits showed generally, but with exceptions, that more cars 
were held and for a greater number of days in November than 
in January. 

Agent Hoover testified that few of the delays in moving re- 
frigerator cars could be classed as unavoidable; that most of the 
delays could have been avoided. He explained that more cars 
were loaded in January than in November, yet fewer were 
held in January than in November because of a greater shortage 
in January and increased efforts of the carriers to get the cars 
to destinations. Carriers’ records, as a rule, he said, did not 
show the causes of delay and consequently he was unable to 
_give percentages of unavoidable or avoidable delays. About 
the only really unavoidable delay, he said, was when a car went 
to the repair shop. 

Mr. Pope, who said he had been the Commission’s service 
agent at St. Louis for 45 days and that prior to that time his 
field covered the entire country, also asserted that most delays 
were avoidable and, in answer to questioning, suggested that 
some combination of mileage and per diem arrangements might 
offer a means of speeding up refrigerator car movement. He 
said some delays were caused by the fact that empties did not 
move as fast as loaded cars and some delay ensued in the pull- 
ing of cars placed by industry. 


Cars Moved at St. Louis 


Presenting figures covering a check of 1,095 refrigerator 
cars moved by the Terminal Railroad Association at East St. 
Louis, Ill., and St. Louis, Mr. Pope said few cars were in posses- 
sion of the T. R. R. A. for three days or more. Considering the 
long hauls and crossings of the Mississippi River, he said that 
railroad was doing an excellent job in moving both loaded and 
empty refrigerator cars. He also presented reports from agents 
under his supervision at Minneapolis, Minn., and Milwaukee, 
Wis. A report on the St. Paul division of the Northern Pacific 
Railway showed scattered instances of cars being held a long 
time, such as 63, 45, 37, 34, and 24 days. In one instance 20 cars 
were held at East Grand Forks, Minn., for 100 days awaiting 
movement or for placement at industries, yards, or stations, 
and in another instance 28 cars were held 112 days. 

In a report on the situation on railroads in the Milwaukee 
area, introduced by Mr. Pope, switching service was given as 
the principal reason for holding of cars. In some instances it 
was switching and train service, switching service and change in 
billing instructions, repairs and switching service, switching 
Service and prospective loading. Prospective loading was also 
listed as a cause for holding cars in a number of instances. 

_ H. O. Brenner, of Denver, said that types of equipment 
other than refrigerator cars had moved under per diem arrange- 
ments more expeditiously than refrigerator cars under mileage 
arrangements. He was asked by Homer King, deputy director 
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of the Office of Defense Transportation, what would be done, 
from a monetary standpoint, if a railroad had a train of for- 
eign box cars and a train of empty refrigerator cars to switch 
off to another railroad, that is, which would be disposed of first. 
Mr. Brenner said the foreign box cars probably would be moved 
first, from a monetary standpoint. 


Reefers Used for Holiday Mail 


In answer to a question, Mr. Brenner said the refrigerator 
car shortages in November and January would have been re- 
lieved considerably but not entirely eliminated if the avoidable 
delays had not occurred. 

A report introduced by Mr. Brenner showed that of a list 
of refrigerator cars delayed three days or more in the Denver 
yard of the Union Pacific for November— 


The majority of cars held beyond five days were carded O. K. 
for meat loading or O. K. for turkey loading, and were held on 
track ‘‘lower No. 1,’’ with from 10 to 30 such cars on hand each day. 
Some cars were carded O. K. for vegetable or potato loading, and 
during the last week of the month, cars were carded O. K. for mail 
loading to be used in handling the Christmas mail rush, which. . 
totaled about 60 refrigerator cars. 


G. L. Howard, of Washington, said a per diem arrange- 
ment would aid materially in the speeding of refrigerator car 
movement, and, after some questioning by Chairman Barnard, 
asserted that $2 a day would be a fair amount. He answered 
in the affirmative a question whether such incentive was neces- 
sary to effect a speedier movement and averred that the mileage 
basis was not sufficient. Mr. Howard’s report recorded a num- 
ber of instances in which the total number of cars and total 
number of days cars were held were greater in January than 
in November. 


New Service Order Suggested 


The Commission’s hearing on its investigation of refrigera- 
tor car-hire was resumed February 21, with a discussion of 
action needed to cope with the present car shortage. 

In an off-the-record discussion, carrier representatives sug- 
gested recommendation of a service order to take the place of 
service order No. 436 but this was not adopted. It was agreed 
that service order No. 436 would be sufficient to take care of 
the current car supply situation. The hearing was adjourned 
until April 22. 

Service order No. 436, for the purpose of expediting the 
movement of refrigerator cars with designated prefixes in the 
Official Railway Equipment Register, requires railroads to re- 
move from the place of unloading each such empty refrigerator 
car within 24 hours after it has been made empty (see Traffic 
World, January 26, p. 229). The service order is in effect until 
April 15. 

In the off-the-record discussion it was suggested that a 
substitute order could require the railroads, among other things, 
to move cars within 48 hours after they had been made empty, 
instead of 24 hours. The suggested order was opposed by coun- 
sel for western growers and for the Commission. 

It was said at the Commission’s offices that the broader 
phase of the investigation might require several months for 
assembly of facts and data. This phase, it was said, would 
involve development of data with a view to establishing reason- 
able rules, regulations, and practices with respect to the use, 
control, supply, movement, exchange, interchange, and return 
of refrigerator cars, including the compensation to be paid and 
other terms of any contract, agreement, or arrangement for 
use of the cars. 


Chicago Wool Hearing Ends; 
Next at Fort Worth, March 5 


The Commission’s investigation into the reasonableness of 
rates on wool and mohair, which began February 13, at the 
Morrison Hotel, Chicago, before Commissioner Patterson, Ex- 
aminer Mattingly, and a four-man committee from the National 
Asociation of Railroad and Utilities Commisioners (see Traffic 
World, February 16, p. 442), ended February 19. Approxi- 
mately 40 witnesses representing the wool, mohair and allied 
interests appeared to present testimony. 

The present phase of the investigation is designed to permit 
parties other than the rail carriers to be heard. The next hear- 
ing in the four-year-old case, docketed as No. 28863, will be 
held March 5, at the Hotel Texas, Fort Worth, Tex. Other 
hearings for the wool interests are scheduled as follows: March 
11, at the Cosmopolitan Hotel, Denver Colo.; March 18, at the 
Hotel Utah, Salt Lake City; and March 26, at the Multnomah 
Hotel, Portland, Ore. The series of hearings will close early 
in April. The railroads will then have the opportunity to ana- 
lyze the testimony, and to prepare their own case, which will 
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re peas, probably in June, in Chicago, Examiner Mattingly 
said. 

Testimony presented the week of February 18 followed 
the general pattern of that presented earlier by Charles H. 
McLeod, agricultural transportation specialist of the Depart- 
ment of Agriculture. Mr. McLeod closed his testimony by 
presenting a 61-page exhibit purporting to show that rates 
on wool, in grease, were higher than those on other commod- 
ities from southwestern and western trunk line territory to 
the North Atlantic seaboard. 

Frank P. Aughnay, of Bismarck, N. D., in charge of the 
traffic department of. the Public Service Commision of .North 
Dakota, presented an exhibit showing among other matters, 
the rate and earnings on wool and other products from 32 points 
in North Dakota to Boston. 

S. F. Russell, of Naperville, Ill., secretary-manager of the 
Illinois Wool Marketing Association, described the functions 
of that organization. 

In a statement presented to the Commission, Dr. Ralph L. 


Dewey, professor of economics, Iowa State College, stated 
that objectives in the case were: 


First, to assist wool and mohair growers to secure the lowest 


possible distributive margins on wool and mohair without injuring 
dealers and processors, rail investors and employes, or other legitimate 
interests; and second, to make the most economical and efficient use 
of the nation’s resources devoted to the production, transportation, 
processing, manufacturing and distribution of domestic mohair and 
wool products. This program looks not only to conditions growing 


out of the war emergency, but also to the difficult period of post-war 
adjustment which lies immediately before us. 


Others to testify at the Chicago hearing included: C. A. 
Carr, rate expert for the Public Utilities Commission of South 
Dakota; Carl J. Nadasdy, of Minneapolis, manager of the Co- 
operative Wool Growers of South Dakota; and Harry J. Dev- 
ereaux, of Rapid City, S. D., secretary of the Western South 
Dakota Sheep Growers Association and vice-president of the 
National Wool Growers Association. Mr. Devereaux, himself 
an operator of a sheep ranch in northwestern South Dakota, 
said that the sheep business had not been profitable in the area 
in the past few years, and that in 1945 he and his partners 


went in the red. He said the sheep population in the area has 
steadily declined. 


Trucking Co. Asks Commission Rule 
on Rail Groups’ Intervention 


McLean Trucking Co. Inc., has filed a petition with the 
Commission in MC31389, Sub. 15, a proceeding in which it is 
asking almost the identical authority denied by the Commis- 
sion in its “grandfather” application, asking the Commission 
fcr an interpretation of its rules of practice and for instructions 
to the trial examiner with respect ‘‘to admission of parties.” 
McLean is objecting to the fact that in its prior application, 
certain counsel were permitted to enter an appearance for the 
“Ra‘l Carriers in Official and Southern Territories” without, 
said the applicant, any showing of the interests of this large 
number of carriers nor of the authority of the counsel to rep- 
resent them. The quoted phrase, it said, referred to no legal 
entity, association or other person or party having formal or 
informal organization, and included by definition many rail- 
roads not in competition with it. Since it would be forced to ask 
subpoenae duces tecum directed to officers of rail carriers par- 
ties to the proceeding in order to determine the competition 
of those railroads, it was necessary to have full disclosures of 
the identities and claimed interest of each carrier opposing the 
application, said McLean. 
McLean also asked that no association nor informal group 
of carriers be permitted to intervene, and in this connection 
said that “this railroad activity, supported by the Trunk Line 
Association”’ and acting in the name of the “Rail Carriers in 
Official and Southern Territories” was devoted to preventing 
the granting of certificates to motor carriers ‘through the 
’ imposition of undue burdens on the administrative process and 
through such activities, it has added materially to the work of 
the staff of the Commission and the expenses of applicants, in- 
cluding petitioners.” 
This activity, continued McLean, “considered in its true 
nature as a fighting weapon and a method of business aggres- 
sion directed against the motor carrier industry, in general, and 
your petitioner, in particular, is an unfair trade method and an 
illegal combination in restraint of trade, which interferes with 


the substantive rights of motor carrier applicants, including 
your petitioner.” 


McLean continued: 


Your petitioner believes that such associations are combinations in 
restraint of trade and commerce for which your petitioner has no civil 
remedy until he has exhausted his administrative remedy—until the 
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Commission, that is, shall have acted directly with respect to the 
permissibility of this type of intervention. Since questions having to 
do with admissions of parties are not considered properly subject to 
intermediate appeal from the examiner's rulings, petitioner’s only pro 
tection for his substantive rights, and the perfection of his civil 
remedy, lies in securing a timely ruling from the Commission itself. 

Your petitioner urges consideration of the fact that should this 
prayer be granted the individual members of such carrier groups will 
retain any rights they may have to intervene as individual parties on 
proper showing of interest. 

Your petitioner urges your Commission to adopt an interpretation 
of its rules of practice which would prohibit the intervention by an 
association or informal group of carriers, in opposition to the granting 
of a certificate of public convenience and necessity to an applicant, on 
the grounds that such interventions constitute inter-industry economic 
warfare and add unnecessary and unreasonable burdens both to appli- 
eants and to the staff of the Commission. 


‘Seek Intervention in 


Steel Fabrication Transit Case 


Mendel A. Keith, general traffic manager of the Inter- 
national Derrick & Equipment Co., Columbus, O., has asked the 
Commission for permission to intervene in No. 29011, Corpora- 
tion Commission, State of Oklahoma vs. Midland Valley Rail- 
road Co., et al., and No. 29011, Sub. 1, Allied Steel Products 
Corporation, et al., vs. Atchison, Topeka & Santa Fe Railway 
Co., et al. 

In these proceedings, the Commission, division 2, on recon- 
sideration, had modified in part the findings in the prior report, 
259 I. C. C. 401, and found rates on iron and steel structural 
materials, in carloads, shipped by complainants in Sub. 1, from 
points in Official, Western Trunk Line, Southern and South- 
western Territories, fabricated in transit at Oklahoma City and 
Tulsa, Okla., and reshipped to destinations in Oklahoma and be- 
yond, unreasonable to the extent they exceeded rates in some 
instances contemporaneously applicable on iron and steel ar- 
ticles from the same origins to the same destinations, subject 
to transit tariffs applicable at the time of movement. Official 
Classification lines had petitioned for modification of the Com- 
mission’s order so as not to require changes in tariffs of those 
lines involving rates in Official Territory (see Traffic World, 
January 26, p. 227). 

International Derrick & Equipment Co. said that as soon 
as it learned of the aforementioned Official Classification lines’ 
petition it filed an application with the agent of those lines, E. 
Morris, asking the carriers in Official Territory to make the 
changes as required by the Commission’s decision in the in- 
stant proceedings. He said the Official Classification lines had 
cited as a reason for being relieved from making the required 
changes in their tariffs the fact that no complaint had been re- 
ceived by those lines about the application of the classification 
basis of rates to steel “sections” and also that no shipper had 


ever asked for such a change as required by the Commission’s 
decision in the instant proceedings. 


Dilemma of Bush Terminal R. R. 


Again Before Commission 


The Bush Terminal Railroad Co., of Brooklyn, N. Y., has 
filed anew with the Commission a petition for institution of an 
investigation into the lawfulness of the services, practices and 
charges in connection with receipt and delivery of 1. c. 1. fre‘ght 
at Buildings 1-10 of the Bush Terminal Buildings Co., Brooklyn, 
noting that the original petition was denied by the Commission 
without prejudice, by an order dated May 14, 1945. 

In the first petition the Bush Terminal Railroad said it 
believed that, under compulsion of an injunction issued by the 
Supreme Court of New York state, it was violating section 
3(1) of the act while attempting to comply with a condition 
set forth by the Commission in a report in Finance No. 14137 
Bush Terminal Railroad Co. Operation, 257 I. C. C. 375, which 
condition was precedent to the approval by the Commission of 
the lease by Bush Terminal Railroad Co. of rail trackage and 
facilities of Bush Terminal Co., as therein proposed. 

While the Commission did not state its grounds for denial! 
of the first petition, the Bush Terminal Railroad Co. said in its 
renewed petition, “it is reasonable to assume that the petition 
may have been considered premature, and petitioner concedes 
that there was at least some justification then for so holding. 
Here it will be shown that any grounds for such a holding no 
longer exist.” 

Bush Terminal Railroad Co. said the injunction by the 
state supreme court was issued in an action then pending in 
that court by the Bush Terminal Buildings Co. against the 
petitioner, for specific performance of a contract of June 6, 
1911, between the plaintiff and the petitioner, ‘which contract 
was alleged to require petitioner up to and including April 1, 
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1960, to receive and deliver less than carload freight at Build- 
ings 1-10 of the (Bush Terminal) Buildings Company solely by 
railroad cars.” 

“The petition to the Commission alleged, in substance,” 
continued the terminal railroad, “that the contract as construed 
by the Buildings Company and as enforced by the injunction 
resulted in undue and unreasonable preference and advantage 
to the Buildings Company and its tenants, and in undue and 
unreasonable prejudice and disadvantage to all other shippers 
and receivers of less than carload freight served by petitioner, 
since at all other buildings less than carload freight can be 
shipped and delivered only by pickup and delivery service, at 
minimum rates applicable thereto; that furthermore such freight 
car service on less than carload freight at Buildings 1-10 is 
wasteful and extravagant; that, nevertheless, by reason of the 
injunction petitioner was prevented from departing from such 
contract and from removing such prejudice and disadvantage; 
that the petition having called to the attention of the Commis- 
sion facts indicative of probable violations of the act it was the 
Commission’s duty to institute an investigation to determine 
whether such violations actually exist, and... that... a pos- 
sible conflict between the court and the Commission . . . could 
be avoided by the Commission’s immediate institution of such 
investigation.” 

The terminal railroad said its first petition was filed before 
the Buildings Company’s complaint had come to hearing, and 
that this fact was alleged in the Buildings Company’s reply 
to the petition to make the petition premature. 

“The court, after hearing, accepted the contentions of the 
Buildings Company and entered a decree of specific perform- 
ance, requiring petitioner up to and including April 1, 1960, to 
render such freight car service on l.c.l. freight at Buildings 
1-10,” said the terminal railroad. “In so doing . . . the court 
took particular care to make clear that neither by its opinion 
nor decree did it undertake to foreclose the Commission from 
exercising jurisdiction. . . The attitude of the New York courts 
toward petitioner’s contention that the question whether spe- 
cific performance of the contract would result in undue preju- 
dice and discrimination was, “That’s what you say—but the 
Commission hasn’t said so even after you asked them to!’ 

“Petitioner respectfully submits it is now time for the 
Commission to say so. There can no longer be any question 
of prematurity. . .” 


In further discussion of its present predicament, the Bush 
Terminal Railroad Co. said, in part: 


That rendition at Buildings 1-10 of l.c.l. service by railroad cars 
must result in undue preference and advantage to the Buildings Com- 
pany and to undue prejudice and disadvantage to all other shippers 
and receivers of freight served by petitioner seems clear from the 
Commission’s own report in Finance Docket 14137, Bush Terminal 
Railroad Co. Operation, 257 I. C. C. 375. In that report the Commis- 
sion refused to require petitioner to render similar l.c.l. service by 
railroad cars at Buildings 19-26 on among other grounds, that thereby 
undue preference and advantage.to such buildings and the tenants 
thereof... would result.... 

Petitioner, therefore, is in the anomalous position of being com- 
pelled by a decree. of a New York court to continue until April 1, 
1960, to perform a service which appears to be plainly illegal under 
the interstate commerce act, and under compulsion of that decree 
petitioner is now actually performing that service....If~-the Com- 
mission, after investigation, shall determine such service to be illegal 
and shall prescribe a proper service, petitioner will be in a position 
to request the state court to modify its decree accordingly. ... 


Southern Pacific Reports Savings 
as Result of Refinancing 


In a supplement to its application in Finance No. 15206, 
Wherein it proposed issuance of series F first mortgage bonds 
in the amount of $50,000,000 for the purpose of redeeming a like 
amount of its series C bonds, the Southern Pacific Railroad Co. 
advised the Commission that it had sold the series F bonds to 
a group of bidders represented by Halsey, Stuart & Co., Inc., 
at a price of 99.52 per cent of the principal amount, the bonds 
to bear interest at 234 per cent per annum from January 1, and 
that the resulting saving in interest charges would amount to 
$500,000 a year (see Traffic World, Feb. 16, p. 455). 

“Gross interest savings, based on the bonds held, and to 
be held by the public,” said the Southern Pacific, ‘to the ma- 
turity of the presently outstanding Southern Pacific Railroad 
Co. first mortgage bonds, series C, due January 1, 1996, and 
bearing interest of 3% per cent, to result from the proposed 
relinancing, but with allowance for estimated reductions, 
through operation of the sinking funds during such period, in 
Southern Pacific Railroad Co. first mortgage bonds, series C 
and series F, held by the public, are estimated at $19,751,389. 
It is estimated that the expenses and other deductions will total 
approximately $2,104,686, or about $2,344,686 after adding the 
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discount of $240,000 to be taken on the sale of the first mort- 
gage bonds, series F, at the accepted price. . .” 





G. F. & A. Reorganization Plan 


The Georgia, Florida & Alabama Railroad Co., operating 
a single-track line extending 132.52 miles between Richland, 
Ga., and Tallahassee, Fla., has filed a plan of reorganization 
with the Commission in Finance No. 14636, under which it pro- 
poses to issue, effective January 1, 1946, a new capitalization 
including $1,750,000 income 4% per cent bonds due January 1, 
1996, $1,575,000 5 per cent preferred stock, and 15,000 shares 
of common stock. 

It said the plan contemplated using a fund belonging to 
the debtor in the possession of the receivers of the Seaboard 
Airline Railway Co. in either rehabilitating the property or 
reducing the outstanding 4% per cent income bonds, depend- 
ing on the future operations and earnings of the property. 

G. F. & A. said it was chartered July 16, 1927 as successor 
in title to G. F. & A. Railway Co., and that its properties were 
leased to the Seaboard for 99 years from August 1, 1927, the 
Seaboard having been bound to pay to the G. F. & A. a net 
rental sufficient to pay the interest or dividends on certain 
G. F. & A. securities, to operate the property, and to pay taxes 
and expenses. 

Subsequent events leading to its reorganization, said the 
G. F. & A., were as follows: The Seaboard went into receivers’ 
hands and did not pay the lease rental after December 31, 
1930, but Seaboard receivers operated the G. F. & A. properties. 
A court order approved the Seaboard receivers’ disaffirmance 
and rejection of the G. F. & A. lease and the Seaboard receivers 
continued possession and operation of the G, F. & A. for the 
account of the latter, pursuant to court orders. Receivers were 
appointed for the G. F. & A. itself, on November 7, 1931. 
By a court order of February 8, 1944, the Seaboard reorgan- 
ization committee acquired $1,559,000 first mortgage and re- 
funding 6 per cent bonds of the G. F. & A. Railroad Co. with 
funds furnished by the Seaboard receivers. G. F. & A. filed 
its reorganization petition in the federal district court, middle 
Georgia district, July 12, 1944. 

G. F. & A. said a controversy then arose with respect to 
whether its bonds should have been acquired for its own ac- 
count, with funds belonging to it but in the possession of the 
Seaboard receivers, or for the account of the Seaboard reor- 
ganization committee, with funds supplied by the Seaboard 
receivers. It said a federal district court reaffirmed its order 
authorizing the Seaboard reorganization committee to purchase 
the bonds and that from that order an appeal was taken to 
the fourth circuit court of appeals, where it was argued Jan- 
uary 10. 

“The final determination of this question will vitally affect, 
if not altogether control, the reorganization of the debtor,” 
said the G. F. & A. Railroad Co. 





Reorganization Plan for F. E. C. 
Brings Opposing Views 


Parties to Finance No. 13170, Florida East Coast Railway 
Co. Reorganization, reopened by the Commission after the 
Atlantic Coast Line Railway Co. offered a plan of reorganiza- 
tion for the F. E. C., under which the A. C. L. would take over 
the properties of the former, have filed briefs with the Commis- 
sion. 

Opposing the plan of the A. C. L. are: St. Joe Paper Co.; 
Southern Railway Co. et al.; Board of County Commissioners 
of St. John’s county, Florida; and the Greater Miami Chamber 
of Commerce and the Greater Miami Traffic Association. Sup- 
porting the plan of the A. C. L. is a memorandum filed by 
Senator Pepper, and a brief by Representative Peterson, both 
of Florida. 


The St. Joe Paper Co., while dealing with a number of 
subjects, objected to the A. C. L. proposal as not authorized 
as required by the charter of the A. C. L. and as not filed on 
behalf of any creditor entitled to participate in the reorganiza- 
tion. It was not filed by ‘even ten per cent of the claims of 
the unsecured creditors,” said the paper company, and that its 
filing had not been authorized by the Commission. Any con- 
sideration of the plan was, therefore, contrary to the bankruptcy 
act. 

The other interests in opposition expressed the view that 
operation of the railroad as part of the A. C. L. would not be 
in the interests of the communities it served. 

Senator Pepper, among other things, said the investment 
of du Pont interests, through the St. Joe Paper Co., amounting 
to about $1,000,000 would be a small part of the $400,000,000 
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du Pont interests and that, “to-expect the welfare of the rail- 
road to be the matter of primary interest to this estate as com- 
pared to its other interests would be expecting the tail to wag 
the dog.” He said he believed the A. C. L. plan was fair to the 
creditors and employers. Mr. Peterson likened control of the 
railroad by the du Pont interests or the A. C. L. to “a ‘sure 
thing versus a gamble.” 

The Atlantic Coast Line, in a 266-page brief, defended its 
merger proposal with the contentions, among others, that the 
Constitution did not guarantee the St. Joe Paper Co. an inde- 
pendent reorganization of the F. E. C. and control of the reor- 
ganized company or preclude a merger of the F. E. C. into 
A. C. L., and that section 77 of the bankruptcy act did not re- 
quire an independent organization of the F. E. C. but expressly 
permitted a plan providing for a merger such as that of the 
F. E. C. into the A. C. L. 

To support its contentions that the proposed unification 
would be compatible with the public interest, the A. C. L. said 
that the unification was of “the end-to-end type’; that the rela- 
tionships between it and the F. E. C. had been so close that 
the F. E. C. had been almost an extension of the Atlantic Coast 
Line’s main line; that there was no competition of parallel lines 
that would be eliminated or lessened, the effect of the unifica- 
tion being to increase, not decrease, competition; that an im- 
proved and expedited service would be furnished by the ex- 
panded system with no closing of any existing routes or gate- 
ways; that substantial savings would be realized; that the uni- 
fication would place the F. E. C. in a company which would be 
financially strong and have every incentive to develop trans- 
portation service on the east coast of Florida, and that the 
A. C. L. had made extraordinary progress on a program of 
modernization. The effort to show that A. C. L. was operated 
inefficiently was a failure, said the A. C. L. It urged approval 
of its plan. 

The New York Trust Co., as trustee of the F. E. C. railway 
equipment trust series D, directed its brief to. emphasizing the 
assertion that the F. E. C. had substantial free assets in which 
unsecured creditors should share. It said that the total of un- 
secured claims was about $9,450,000; that the total value of 
free assets was about $954,500, and that the correct dividend 
in respect of free assets should be about 10.1 per cent—“not 
2.73 per cent,” as computed by A. C. L.’s expert. 


A brief of the Lynch interests (S. A. Lynch et al.) contained 
a conclusion that the A. C. L. 6ffer was “wholly inadequate 
and would not permit of fair and equitable treatment of the 
refunding bondholders.” The price offered by the A. C. L. was 
inadequate, said the Lynch interests. They said that modifica- 
tions they had proposed with respect to the Commission’s plan 
were here amended “to provide that the fixing of the effective 
date be left to the reorganization managers, with the require- 
ment that it should be approximately the date of consumma- 
tion of the plan and in any event not earlier than six months 
preceding the date of consummation.” They also proposed modi- 
fications of the Commission’s plan as to cash distribution, includ- 
ing a proposal that provision be made for creation of a capital 
reserve fund and for creation of a reserve for contingent tax 
liability of $3,438,370. 

The deposit committee for first and refunding mortgage 
5 per cent bonds, styling itself the “5 per cent commit- 
tee,” said in a memorandum brief that the A. C. L. plan 
was more favorable to the minority bondholders than the 
plan for separate reorganization of the F. E. C. approved 
January 8, 1945. It said the du Pont estate could not be 
relied on to protect the minority interests. It urged approval 
of the A. C. L. plan, but said that, in the event the Commission 
approved a plan for independent reorganization of the F. E. C. 
“certain safeguards should be incorporated in the plan to pro- 
tect the minority bondholders.” It contended that, if the A. C. L. 
plan was approved it would not be unreasonable to provide 
that the cash adjustment for the 5 per cent committee be a pay- 
ment of $6,000,000, with the F. E. C. bondholders to receive 
half of the saving in any tax settlement. The committee added, 
however, that it reserved the right to apply to reopen the cash 
question if the years subsequent to 1946 should produce sub- 
stantial increases to free cash. 

The city of Fort Pierce, Fla., and the city of New Smyrna 
Beach, Fla., in separate briefs opposed the A. C. L. plan as one 
* that they believed would be productive of detrimental results 

to those and other communities served by the F. E. C. 

Many contentions against the A. C. L. plan were stated 
in a brief filed on behalf of the Jacksonville Chamber of Com- 
merce and the Jacksonville Traffic Bureau. 


“The acquisition of the Florida East Coast by the Atlantic 
Coast Line,” these Jacksonville interests said, ‘“would menace 
the continued operation of the Southern Railway System’s 
perishable trains operating northbound from Jacksonville and 
thereby threatens the lessening of competition between the 
four lines, A. C. L., S. A. L., Sou. and G. S. & F., north of 
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Jacksonville for traffic originating on the Florida East Coast. 
The ability of the Florida growers on the Florida East Coast 
to route their perishable traffic-north of Jacksonville over any 
one of the four lines . . . which reach out in different directions 
to distant markets is a valuable one which should not be 
destroyed or curtailed.” 

The Jacksonville groups contended, further, that the pro- 
posed acquisition would lessen competition between the rail- 
road-owned Ocean Steamship Co. and the connecting rail car- 
riers at Savannah in transporting traffic to points on the east 
coast of Florida, on the one hand, and the coastwise steamship 
lines operating between north Atlantic ports and Jacksonville 
and Florida East Coast beyond. Such lessening of competition 
by acquisition or control was unlawful in violation of the Sher- 
man antitrust laws and the Clayton act, they added. They also 
asserted that the applicant had not shown that the F. E. C. was 
in need of financial aid of the A. C. L., and that the F. E. C. 
ranked first in the United States in return on total investment 
for the year 1943, “viz., 10.12 per cent.” In the plan for the 
consolidation of railroads, said the Jacksonville brievants, the 
Commission had assigned the F. E. C. to the Southern and not 
to the A. C. L. system, and, they added, “there is no proof 
which would warrant a reversal of those findings so as to place 
the Florida East Coast in the Atlantic Coast Line System 
instead of the Southern Railway System.” The Jacksonville 
groups maintained that the effect of the A. C. L. proposal would 
be to contract, not expand, the routes of movement for Florida 
perishable traffic. 





MIXED CARLOAD TRANSIT RULE 

The Pillbury Mills Inc. has asked the Commission to sus- 
pend Agent B. T. Jones’ I. C. C. No. 4018, in which, it says, he 
has provided for storage in transit of foodstuffs and other 
commodities as described in rule 2, at Toledo, O., permitting 
reshipment in straight or mixed carloads to destinations in 
The Central Freight Association, New England Freight Asso- 
ciation, or Trunk Line Freight Association territories, effective 
March 1. 

The mill said that when mixed carloads of transit com- 
modities specified in the rule were forwarded from the transit 
point to final destination, charges would be assessed at the 
actual weight and that the straight C. L. rate applicable to 
each article from original point of shipment to final destina- 
tion via route of movement through the transit point in effect 
at the time of initial shipment from point of origin. 

The company said the tariff would establish a new prin- 
ciple by the mixture of unrelated commodities that would 
move from transit station at balance of due rates at origin to 
destination on each commodity, so that it would place serious 


detriment as a result of the direct competition resulting there- 
from. 





KING ISSUES DIVERSION AND REROUTING ORDER 


Homer C. King, agent of the Commission under second 
revised service order No. 99, which gave him authority to divert 
or reroute traffic on all U. S. railroads, has issued his fifth 
revised King’s order No. 7, effective from February 13 to April 


1, and subject to all provisions of his order No. 1, which orders 
that: 


Whenever on account of accumulation or congestion, common car- 
riers by railroads in the states of Alabama, Arkansas, Connecticut, 
Delaware, District of Columbia, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Min- 
nesota, Mississippi, Missouri, Nebraska, New Hampshire, New Jersey, 
New York, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island, 
South Dakota, Tennessee, Texas, Vermont, Virginia, West Virginia, and 
Wisconsin, are unable to transport carload freight currently over 
designated routes, such carriers are authorized to reroute or divert 


such carload traffic over routes available to expedite the movement 
of such traffic. 


Diverting railroads are required to confer with officers of 
railroads to which traffic is to be diverted or rerouted prior to 
taking that action, and the order requires that concurrence 
should be received before rerouting is ordered. 


KING’S ORDER NO. 14 EXTENDED 
By King’s amended order No. 14 that order, requiring the 
Northern Pacific and the Great Northern to divert up to 25 car- 
loads a day to the Burlington at the Twin Cities area when the 
traffic has destinations at Chicago, or beyond when routed via 


the Chicago Great Western, has been extended to 12:01 P. M., 
February 23. 


MISSISSIPPI FLOOD SERVICE ORDER 


_ By amendment No. 1 to service order No. 451, the Com- 
mission, division 3, has designated February 28, at 11:59 p. m., 
as the expiration date of service order No. 451, which directed 
the Canton & Carthage Railroad Co., because of flood condi- 
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tions interfering with its operation, to forward freight traffic 
routed over its lines between Koch and Canton, Miss., by routes 
most available (see Traffic World, February 16, p. 457). 


GRAIN PERMIT ORDER 


By amendment No. 1 to service order No. 449, permit re- 
quired to load grain at Omaha and Council Bluffs, the Com- 
mission, division 3, has extended the life of that order from 
midnight, February 25, to 7 a.m., May 15. The order requires 
railroads to obtain permits for furnishing box cars for loading 
grain at any point in the switching limits of Omaha, Neb., or 
Council Bluffs, Ia. (see Traffic- World, Feb. 9, p. 378). 





MACHINERY UNLOADING, BELLE CHASSE, LA. 

The New Orleans & Lower Coast Railroad Co. has been 
ordered by the Commission, division 3, by service order No. 455, 
to unload “forthwith” two cars containing machinery at Belle 
Chasse, La. The order, said the division, was effective imme- 
diately and would expire on receipt of notice that the unloading 
had been completed. 





REEFERS FOR BOX CARS 

By amendment No. 2 to third revised service order No. 
104, by which railroads were ordered to furnish refrigerator 
cars for the movement of freight in certain western states in 
lieu of box.cars ordered, when the freight was suitable for 
movement in RS type refrigerator cars, the Commission, Divi- 
sion 3, reinstated the service order, which it had suspended by 
Amendment 1 (see Traffic World, Jan. 26, p. 230, and Feb. 2, 
p 301). _ 

The reinstatement of third revised order No. 104 was made 
effective at 6 p.m., February 21, and would, by terms of amend- 
ment No. 2, remain in effect until 11:59 p.m., August 21, 1946, 
“unless otherwise modified, changed, suspended, or annulled by 
order of the commission.” 





REEFER EXPEDITING ORDERS 


The Commission, division 3, has effected a three-day “‘holi- 
day” as to operation of two service orders intended to expedite 
the handling of refrigerator cars, suspending the two orders— 
No. 394, as amended, and fourth revised service order No. 180 
--for the period from 7 a.m., February 22, to 7 a.m. February 25. 

The three-day suspension of service order No. 394, restrict- 
ing the free time on refrigerator cars held for loading or 
unloading, was effected by issuance of amendment No. 5 to 
that order. A like suspension of fourth revised service order 
No. 180, by which demurrage charges on refrigerator cars were 
increased, was effected by issuance of amendment No. 2 to that 
order (see Traffic World, Dec. 15, 1945, p. 1475). 

Earlier amendments to those orders extended their expira- 
tion dates to April 15, from February 15 (see Traffic World, 
Feb. 16), p. 457). 


CHANGES IN DOCKETS 


Hearing in MC 105799, Sub. 1, assigned for February 19, at Grand 
Junction, Colo., was cancelled. 

Hearing in MC 21286, assigned for February 18, at Kansas City, 
Mo., was postponed to March 13, at Hotel Pickwick, Kansas City, Mo., 
before Examiner Riegel instead of Examiner Burge. 

Hearing in MC 106244, assigned for February 18, at Hartford, Conn., 
was cancelled. 

Hearing in MC 106207, assigned for February 19, at Newark, N. J., 
was cancelled. 

Hearing in MC 103191, assigned for February 21, at Charlotte, N. C., 
was postponed to a date to be fixed. 





ELKINS ACT PROCEEDING 


_ Acting Secretary Laird has announced that the Commis- 
Sion has been informed that the Chicago & North Western Rail- 
way Co. entered a plea of guilty to a one-count information 
charging violation of the Elkins act, and paid a $1,000 fine in 
federal district court at Grand Rapids, Mich. He said the in- 
formation charged that the railway company wilfully failed 
Strictly to observe its demurrage tariffs at Connorville, Mich., 
with respect to a carload shipment of coal consigned to Connor 
Lumber & Land Co. at Connorville by failure to collect accrued 
demurrage charges. 





MOTOR ACT PROSECUTION 


Eastern Michigan District, southern division, at Detroit. 
Clarence G. Ott, dba Ott Trucking Co., of Rockford, IIl., was 
fined $625 after entering a plea of guilty to an information 
charging him with operating as a motor common carrier of 
property in interstate commerce, for compensation, without a 
certificate from the Commission authorizing the particular op- 
erations described in the information. The fine was paid. 
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Permanent Annulment of Order 
in Class Rate Case Asked 


Statutory court, sitting at New York, N. Y., hears ar- 
guments on permanent injunction in class rate case. 
View taken that case will be appealed to Supreme 
Court. Lack of necessary findings alleged by com- 
plaining interests. Government calls order most im- 
portant ever issued by the Commission 


By Lewis W. Britton, Staff Correspondent at New York, N. Y. 


A three-judge statutory court, that had granted a tempor- 
ary injunction against enforcement of the Commission’s ad in- 
terim order in No. 28300, Class Rate Investigation, 1939, and 
No. 28310, Consolidated Classification, heard argument on the 
request for a permanent injunction February 18-21, in New 
York, N. Z. 

Western carriers, in a complaint filed in addition to that 
of eastern states, were permitted to introduce evidence in sup- 
port of their complaint over objections of the government, and 
the court had made no ruling as to the admissibility of the evi- 
dence at the time argument was completed. Briefs not yet filed 
are to be filed within 10 days from February 21, with reply 
briefs due 10 days later. 

The court, composed of Circuit Court Judge Harris B. 
Chase, and district judges John C. Knox and Stephen W. Bren- 
nan, sat in New York City for the convenience of the parties. 
The suits to enjoin the Commission’s order, requiring that class 
rates be increased 10 per cent in Official Territory, and reduced 
10 per cent in Southern and Western territories, and inter- 
territorially, were filed in the federal court for the northern 
New York district at Utica. They were civil No. 2311, States of 
New York, Delaware, Indiana, Maryland, Michigan, New Jer- 
sey, Ohio, Wisconsin, and the Commonwealth of Pennsylvania 
vs. United States of America, and No. 2337, Atchison, Topeka 
& Santa Fe Railroad Co. et al. vs. United States. The govern- 
ment having waived venue, the western carriers were permitted 
to file their suit at Utica, and the cases were consolidated. 


The following appearances were entered: 


Daniel W. Knowlton, the Commission’s chief counsel; J. V. Norman, 
Southern Governors Conference; Hugh S. Jenkins, attorney general of 
Ohio; Robert Peacock, deputy attorney general, New Jersey; George 
T. Simpson, for Minnesota; Jerry W. Carter and Lewis Petteway, 
Florida Railroad Commission; H. C. Barron, for the plaintiffs in No. 
2337; Parker McCollester, for New York State; Byron W. Gray, repre- 
senting a group of southwestern states; Walter R. McDonald, for the 
Georgia Public Service Commission, and the Southeastern Association 
of Railroad & Utilities Commissioners; Herbert T. Ferguson, for Wis- 
consin; Douglas F. Smith and D. Robert Thomas, for the plaintiffs in 
No. 2337; Henry E. Foley, for the governors of New England states; 
Robert F. Park, Alabama Public Service Commission; C. E. Logwood, 
Public Service Commission of South Carolina; V. A. Hart, New York 
Department of Law; James Noel, assistant attorney general of Texas, 
representing also the Texas Railroad Commission; David O. Matthews 
and Edward H. Miller, special assistants to the attorney general of the 
United States; C. B. Bee, representing the governor and the Corpora- 
tion Commission of Oklahoma and intervening western and southwestern 
states; H. Emerson Kokjer, deputy attorney general of Nebraska and 
Duan T. Swanson, Nebraska Railway Commission; Neal E. Williams, 
representing the governor and Public Service Commission of North 
Dakota; and J. C. Murray, for the governor of Arkansas and the 
Arkansas Public Service Commission. 


Evidence for Western Carriers 


Douglas F. Smith, conducting the cage in No. 2337 for the 
western carriers, over the objections of Mr. Miller, special 
assistant to the attorney general of the United States, and of 
Mr. Knowlton, for the Commission, was permitted to offer two 
witnesses and certain exhibits. At the close of this evidence, 
Mr. Miller moved that the evidence be stricken and the court 
took the motion under advisement. The general tenor of the 
objections to the evidence was that it was inappropriate, and 
that it was the duty of the court to determine the case on the 
record of the proceedings before the Commission. 

Mr. Smith’s first witness was L. R. Capron, vice-president, 
Burlington Lines, who testified that less-carload traffic moving 
under other than the class rates was accorded the same han- 
dling and sometimes moved in the same car as the class-rate 
traffic. He said that, in four to six years before 1939, the aver- 
age loadings of the principal western railroads ranged from 2 to 
4.8 tons of less-carload freight, and had been decreasing since 
the peak year, 1929, when, he said, Burlington merchandise 
loadings were 7.2 tons a car. The reasons for the decline were, 
he said, a large amount of such traffic lost to trucks; the en- 
deavor to speed up the handling of merchandise freight by 
instituting» more frequent schedules so that, instead of waiting 
for the traffic to build up to the average, cars with as little as 
1,000 pounds would be moved; the establishment of all-com- 
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modity rates under which carload minima could be made up 
of “anything and everything” with a few exceptions, and the 
use of those rates by so-called forwarding companies. 

After discussing the effects of general order O. D. T. 1, 
requiring minimum loading of less-carload freight, Mr. Capron 
said the railroads had decided that, after the order, still in 
effect, was revoked it would be necessary to return to prewar 
practices described, and go even further in the way of estab- 
lishing faster merchandise schedules and more so-called 
through merchandise cars. The factors that had reduced less- 
carload average loadings between 1929 and 1939, he said, would 
return in the postwar period with greater intensity. 

Mr. Capron said that, other than the Burlington, there was 
no other railroad operating exclusively in Western Trunk-Line 
or Southwestern territories that had not been in “some sort of 
receivership or bankruptcy proceeding within the past five 
years.” A question from the bench brought the answer that 
this was not true of the Santa Fe, but Mr. Smith observed that 
his question dealt with railroads drawing their revenues ex- 
clusively from the territories mentioned. 

On cross-examination, Mr. Norman asked if the witness had 
given consideration to the Commission’s admonition to raise 
class rates on less-carload traffic. Mr. Capron said he had and, 
asked what he had done about it, Mr. Capron said “we did not 
think we had a ghost of a show under conditions existing up to 
now” of increasing rates, adding that “the O. P. A. and a few 
other people are opposed to such things.” Asked if he had 
given any consideration to how much revenues on less-carload 
traffic would be increased if less-carload rates were brought 
up to the lével prescribed by the Commission, Mr. Capron said 
revenues would be decreased, adding that the railroads had 
“made those rates to increase”’ traffic. 


Adjustment of Cost Study 

Flenn F. Vivian, manager, statistical bureau, Western 
Lines, was called by Mr. Smith to explain three exhibits in 
which certain adjustments were made in the statement of out- 
of-pocket cost contained the study introduced before the Com- 
mission by Dr. Ford K. Edwards, the Commission’s chief cost 
analyst. The witness described adjustments made by him in a 
comparison of the Edwards’ less-carload costs in the Western 
District with fourth class (55 per cent) rates prescribed by the 
Commission, based on actual average loading of 4.3 tons a car; 
a similar comparison with third class (70 per cent) rates pre- 
scribed by the Commission, based on the 4.3 tons a car; and a 
comparison of the fourth class rates based on assumed average 
loading 10 tons a car, to reflect a 10 per cent circuity to allow 
for the actual movement of traffic and 10 cents a hundredweight 
for average pickup and delivery service. 

The witness also showed another adjustment of the Ed- 
wards’ out-of-pocket cost to reflect January, 1946, levels of 
labor, materials, supplies and payroll taxes, allowing 10 per 
cent circuity and 14 cents a hundredweight for average pickup 
and delivery expense. Still another adjustment was intended 
to show the aforementioned factors reflected with reference to 
the Edwards’ out-of-pocket plus constant costs solely related to 
less-carload based on 4.3 tons a car. 

Giving effect to these adjustments of costs, the witness 
said his calculations showed a 32 per cent increase, 1946 over 
1939, and cited the Department of Labor as saying that the 
price index on all commodities sold at wholesale had risen 37 
per cent in the same period. 

Opening Argument for Eastern States 

Mr. McCollester, opening the argument for the complainant 
states, charged that the Commission had been inconsistent in 
its decision. He said the decision was based on a misconception 
of the law and that it é‘more likely” reflected a desire to change 
the economic picture of the country, responding to what he 
said the assistant attorney general who had argued before the 
court at the hearing on the temporary injunction had referred 
to as a ‘wave of agitation,’ rather than to the evidence of 
the law. 

He said it was not the function of the Commission to give 
effect to economic theories, no matter how good they might be, 
or whether they were the theories of the Commission or of 
somebody else. The Commission might not prescribe rates for 
the purpose of inducing industry to move from one section of 
the country to another, he said, nor was it the Commission’s 
function, he continued, to find existing rates unlawful or to 
prescribe rates in response to debates in Congress or to a 
“wave of agitation.” No matter how vocal congressmen might 
be, he said—adding that southern congressmen had been “very 
vocal”—it was unquestionable that it was only when Congress 
had changed the law, or when the law as written required 
changes in rates, the Commission might give effect to what was 
said in Congress. 

A little later Mr. McCollester said that, although the in- 
vestigation was purported to have been instituted by.the Com- 
mission on its own motion, “according to the testimony here it 
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was prompted by pressure or complaints of the southern gov- 
ernors.” He said there had been a prior case brought by the 
southern governors attacking freight rates from the south into 
Official Territory on a limited number of manufactured articles 
on the theory that, as the north was the big consuming market, 
it was economically desirable that every manufacturer shipping 
to a common market be on a freight rate equality, distance 
considered, with respect to that particular commodity, with his 
competitors in the territory of destination. 

“That was a theory which had been announced in a pam- 
phlet published under the aegis of the Tennessee Valley Au- 
thority, prepared by a very able gentleman who, during the 
course of the proceeding, became a member of the Interstate 
Commerce Commission,” he said. “The whole basis of that 
case was that a desire to compete with manufacturers in the 
north entitled southern manufacturers, regardless of their low 
rates on raw materials, to equality of class rates.” 

He said the Commission had upheld the southern conten- 
tion on some articles, but as to others had found that no case 
had been made out. That proceeding, he said, had been and 
was referred to as the ‘forerunner of this investigation.” Ob- 
serving that the record showed the southern governors had 
organized a committee about 1937, and had begun a campaign 
to promote the economic welfare of the south, he said one 
phase of that campaign was the wave of agitation to which he 
had referred. After such agitation, he said, it would seem 
there would have been a “flock of witnesses’ to tell the Com- 
mission there was hardship because of the difference in the 
class rates. But, he said, the ‘‘huge’’ record, pointing to a large 
case in which the record of the proceedings before the Com- 
mission had been brought into the court room, contained the 
testimony of only nine representatives of southern industry. 
Of those nine, he said, only two used the class rates at all, and 
that their business had increased substantially. 


Calls Report “inconsistent” 


Mr. McCollester continued his argument in civil No. 2311 
on February 19, and was followed by Henry E. Foley for the 
New England governors, interveners in No. 2311. Douglas F. 
Smith, for the western railroads then presented argument in 
No. 2337, and agreed with Mr. McCollester and Mr. Foley that 
the order of the Commission was a unit, so that if one part of 
it was found null, all parts of it must be found null. 

Mr. McCollester, saying the freight rate territories were 
not arbitrary, but represented the historical growth of the rail- 
roads, said the rates in the territories differed because condi- 
tions and traffic differed. About 6 per cent of the carload 
freight in Official Territory moved on class rates, he said, con- 
trasting that figure with less than one per cent of such traffic 
in the west, and less than 2 per cent in the south. He said the 
difference among the territorial rate structures were important 
because the Commission professed to be reaching for uniform- 
ity, but the order dealt only with the class rates. 


He charged that the report of the Commission was incon- 
sistent because, in the first part, it referred to the dependence 
of the class rates on the classification; in the second part, he 
said, the Commission said it could do ‘nothing about rates be- 
cause it could do nothing about the classification; and, in the 
third part, the interim finding was made. The decision was 
made on a record of facts in “another era,” he said, although 
the order was to apply in the postwar period. 


Both Mr. McCollester and Mr. Foley maintained that the 
Commission had failed to make the essential preliminary, un- 
derlying findings of fact that would support its ultimate finding 
that class rates in Official Territory were unreasonable. Mr. 
McCollester said there was the further question, whether those 
preliminary findings, “if any,’ were supported by substantial 
evidence. He said the Commission’s order rested on the ulti- 
mate finding that existing rates violated section 1(4), (5a), 
and section 3(1), and that it was his contention that despite 
the size of the report, it would be examined in vain for findings 
of fact that satisfied the requirements laid down by the Su- 
preme Court. This was a minimum rate order, he said, and 
the power of the Commission to issue such orders must be used 
sparingly, to prevent destructive competition, or under threat 
of a rate war. The existing rates had been prescribed by the 
Commission, he said, and there was no finding that conditions 
in. Official Territory had so changed that the rates prescribed 
in 1931 were now less than minimum reasonable rates or that 
there was any threat that those rates, prescribed as maximum, 
threatened a rate war. He introduced a reproduction of a chart 
from Dr. Edwards’ cost study to show that, for a 30-ton load 
in a box car, the cost per hundred weight would be about 15 
cents, while the 5th class rate for 300 miles, the distance used 
in the chart, was 34 cents, more than twice the cost, including 
a fair return. Yet that rate would be increased under the Com- 
mission’s order, he said. 


Saying the complainants had told the Commission they 
believed an investigation of the class rates was, futile until 
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after the war, Mr. McCollester said the western grain case was 
controlling because in that case the Commission had miscon- 
strued the mandate for an investigation as a change in the law 
and issued an order to take effect on the changed conditions 
following the period of the depression. He said the Supreme 
Court had held that the Commission had erred in not taking 
evidence as to whether or not conditions were the same as 
those to which the evidence had related, and paraphrased the 
language of the Supreme Court as to the changed conditions 
in the postwar period, in which the order in the class rate 
proceeding would be effective. 


Argument for New England Governors 


Dealing directly only with the ad interim order in so far 
as it required an increase in Official Territory, Mr. Foley said 
the increase and decreases ordered were merely steps toward 
so-called uniformity of only a part of the rate structure—not- 
withstanding widely diversified conditions. The Commission, he 
said, had power to change rates only when they were unlawful, 
the right to make rates remaining with the railroads, a corol- 
lary being that the Commission might not make rates to adjust 
the economic map of the country. Both precepts, he said, al- 
though the Commission did lip-service to them, had been 
“flagrantly violated.” 

Mr. Foley said the ultimate findings on unreasonableness 
and undue prejudice were not only supported by adequate par- 
ticular findings, but were inconsistent with the particular find- 
ings made. Failure to find an insufficient return to the carriers 
or inability of Official Territory carriers to render effective 
service was a “fatal defect” underlying the ordered increase 
so wor Ogg the increase rested on an alleged section 1 violation, 
he said.. 

The finding that Official Territory rates were too low was 
“barred,” he said, by other findings showing 1941-1943 returns 
of the carriers averaging 4.23 per cent, and even from 1936 to 
1940 they had earned substantially the same as the southern 
carriers “whose rates are now found to be unreasonably high.” 
There was not a “scintilla of evidence’ to support the finding 
that Official Territory rates were non-compensatory, except as 
to less-carload rates, he said. The fact that the Commission 
had not relied on Dr. Edwards’ cost study, saying it was not 
reliable because of changed conditions, left no evidence to say 
that any rates, even less-carload rates, were not compensatory, 
said Mr. Foley. 

As to the “alleged section 3 violation,” Mr. Foley said rate 
difference alone did not show discrimination, but that there 
must be a showing of injury, and that the disparity in charges 
was not justified by transportation conditions. Also, he said, in 
issuing a minimum rate order, the Commission must allow the 
carriers alternatives in adjusting rates. No minimum rate order 
could be issued unless there was no other method of correcting 
the situation, he said. The carriers were free to determine on 
whatever lawful method they might choose, he said, after the 
Commission had ordered a wrong corrected. 

Mr. Foley said the Commission felt it had to find some 
new law on which to rely, saying this was “highly significant” 
because it was a recognition that it could not make its findings 
under the law as it actually existed. He said the addition of 
the words “regions, districts and territories” to section 3 in the 
transportation act of 1940 did not change the test of preference 
and prejudice in any way. The record, he said, was “barren 
of evidence of injury,” and there should have been hundreds of 
witnesses to this after the “turmoil” about the effect of rates 
on the south. The evidence, he said, was almost “a comic 
opera,” including testimony as to a washboard manufacturer 
who could compete ‘within commuting distance” of his com- 
petitor and had increased his business, and a calendar manu- 
ee who had lost an order one year and regained it the 
next. : 

_ Mr. Foley said that northern shippers should not be re- 
quired to “finance this social experiment.” 


The Case for the Western Railroads 


In opening his argument for the western railroads, Mr. 
Smith said he wanted the court to know that the rate structure 
in the west had been created by the Commission by “thousands 
of rate orders,” but that there were only two previous instances 
in 25 or 30 years when the western lines had appealed to the 
courts for the relief from a Commission order. He said history 
was repeating itself so very exactly that, in a true sense, 
the present court was trying both of the cases, that rose out of 
the Hoch-Smith resolution. 


The Commission, he said, was imposing a reduction in 
rates at a time of rising price levels. He said the roster of 
the railroads in the hands of the courts in the western area, 
and those which had just emerged, read like a not very 
'ncomplete roster of the petitioners before the court. After 
naming those railroads, he said $1,000,000,000 of their stocks 
and bonds were in the process of being wiped out. The Com- 
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mission’s order, he said, rested on a fundamental misconcep- 
tion of the amendments made in the transportation act of 
1940, and the Commission had undertaken to read into it what 
it called the “history of the times,’ and had then proceeded 
to establish uniformity in the western area in complete dis- 
regard of the evidence. 

Broadly speaking, he said, rates were higher in the west 
because of Commission orders in which higher rates had been 
prescribed generally than in the east, with the exception of 
those on agricultural products and some raw materials. The 
class rate structure had followed that pattern, he said, with 
Zone I rates 29.6 per cent higher. Zone II rates 44.4 per cent 
higher, and Zone III rates 59.4 per cent higher than eastern 
rates. That, he said, was a long way from uniformity. 

Saying the Commission undertook to review the legisla- 
tive history that had, he said, made it believe it had been 
directed to apply varying standards of rate-making, Mr. Smtih 
went at some length into that history, and said the Com- 
mission would have had a very different view of the matter 
had it had all of the history rather than only a part of it, 
before it. He said that, while the Commission said it was 
directed to establish a greater degree of uniformity, as far 
as he had seen the word uniformity had not been used, but 
the word “equalization” had been. 

Mr. Smith said that, in 1939, from six to ten resolutions 
and bills had been introduced in Congress by southern repre- 
sentatives seeking a legislative edict that would produce either 
absolute uniformity or something close to it. Those bills and 
resolutions, he said, had died in committee. He compared the 
situation, to what had occurred at the time the Hoch-Smith 
resolution was passed in Congress, saying that similar bills 
seeking, by legislative edict, to revive rates on agricultural 
products had been introduced in Congress. He said that in 
each instance in conducting the investigations ordered, the 
Commission had taken its guidance from what “the people 
wanted who tried unsuccessfully to get the legislation through.” 

He said the Hoch-Smith resolution had referred to “parts 
of the country,’’ and the Commission had overlooked that since 
the rates now in effect under the orders in No. 17000 were pre- 
scribed under the resolution and were, therefore, “rates that 
would remove discrimination as between the various parts of 
the. country.” " 

He quoted the 1943 reports of the Board of Investigation 
and Research to the President as saying that ‘‘aside from the 
general provisions of the act that rates must be just and 
reasonable and not unduly preferential or prejudicial, there 
is nothing in the interstate commerce act that expresses def- 
initely any congressional policy regarding regional rate levels 
and the structure of interterritorial rates.” He further quoted 
the board as saying that, if Congress desired,to have class 
rates on as nearly uniform a basis as was consistent with 
transportation costs and the revenue needs of the carriers, it 
would be appropriate so to declare and to direct the Commis- 
sion to adjust rates in conformity with that policy. Following 
that report, Mr. Smith said, another ten or a dozen bills and 
resolutions were submitted to Congress to “produce uniformity,” 
adding that they did not “get out of committee either.” 

He said this was the only case in history in which an ad- 
ministrative body had made a cost study and, finding that 
on the basis of the study the less-carload traffic was not carry- 
ing itself, had proceeded “blandly” still further to decrease 
those rates and thus to increase the deficit. It was, he said, 
“just one of those things that’s incredible, but true.” 


Referring to a tabulation in the Commission’s report, show- 
ing less-carload deficits of about $26,000,000 in eastern terri- 
tories 1 and 2, about $35,000,000 .in western territory, and, 
Mr. Smith said, showing southern territory ‘about even,’ he 
said this was a striking demonstration of how far “this new 
insistence on uniformity has carried the Commission.” He 
said the figures had not been divided to determine what part 
of the deficits accrued from the class-rate traffic, adding that 
“here is the conclusive demonstration of the arbitrary char- 
acter of this report—that the Commission is acting in response 
to a single standard of uniformity.” There was a deficit in the 
east and a bigger deficit in the west, he said, yet the rates 
in the east were increased and those in the west reduced, 
while in the south, where he said there was no deficit, a reduc- 
tion was ordered. 

“You can’t rationalize that except on one hypothesis—that 


they were responding to a direction to create uniform rates,” 
he said. 


Washington Log Case Cited 


Speaking under the allegation that the Commission’s order 
would deprive the western carriers of their property without 
due process, Mr. Smith referred to the ‘Washington Log Case” 
of some years ago, in which, he said, the Department of Public 
Works of the state of Washington had used an average cost 
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study somewhat like the average carload study made in the 
class rate case. He said the Supreme Court of the United 
States had ruled that the Washington department had ignored 
the fundamental principles of rate-making by not taking into 
consideration differences in unit costs on the several railroads 
or on different classes of merchandise, length of haul, charac- 
ter of commodities, density of traffic, loaded and empty car 
movement, etc. While the Edwards’ cost study undertook to 
take into account some of those factors, he said, if it was a 
denial of due process to base a conclusion on a cost study that 
took none of the factors into consideration, it was no less a 
denial to use a cost study that took half of the factors into 
consideration. Then to disregard that cost study, he said, ‘“‘you 
get to the same place in the end.” 


He said the Commission might not say it had determined 
the costs and other conditions that faced the railroads with 
such a degree of accuracy that it required each one to sell its 
service at the same price and then that “when we come in and 
claim violation of the due process clause, say those are aver- 
age costs.” He made this remark after asserting that the west- 
ern roads were not in court charging confiscation “en masse,” 
but were contending there was confiscation of the property of 
each of the petitioners. 

After discussing the cost studies in the record, Mr. Smith 
said the western carriers’ position was that, if the studies were 
right they “impeach fatally what the Commission has done,” 
and if they were wrong, in the light of the Commission’s re- 
liance on them, that reliance vitiated everything that had been 
done. He said the Commission had created discrimination be- 
cause it was as discriminatory to make rates equal where con- 
ditions were unequal as to make rates unequal where condi- 
tions were equal. 

“Finally,” he said, “it seems to us the Commission has not 
apprehended the method Congress has twice used to devitalize 
these sectional demands. . . . You have had these standards of 
rate-making in effect for 50 years. When you get away from 
these factors, I cannot say with enough emphasis that you are 
leaving firm ground. You have no guide except an effort to 
appraise and measure the relative strength and persistence 
and violence of sectional demands and when you once use that 
as your measure and start making rates on that basis, chaos 
and chaos alone can be the result.” 


Department of Justice Supports Order 
a] 


Edward H. Miller, special assistant to the attorney general 
of the United States, said this was probably the “most im- 
portant Interstate Commerce Commission order entered in its 
50-odd years of existence,” and referring to what had been said 
about a “wave of agitation” said he did not understand the 
point because -there had been no suggestion before the Com- 
mission, or the court, that there was any bias in any member 
of the Commission. The public had been alert and active on 
this, as on other public questions, he said, and legislation came 
into existence when enough people became interested and pre- 
vailed on a majority of the law-making bodies to take up the 
matters. 

When the Commission opened the class rate investigation, 
he said, it was faced with an “incongruous outmoded system of 
rates in this country, that still exists.” He said it had taken 
him some time to get himself “straightened out on definitions 
of terms in the report,” and said he thought it a fair suggestion 
that the court might have the same difficulty. He then went 
into an extended study of the progress of classification saying 
that the Commission’s order was a unit and that, although the 
carriers had agreed to prepare a new classification, classifica- 
tion and class rates were inextricably bound up together. After 
describing the bases for the regional class rate adjustments, he 
said the interterritorial situation could be described only on a 
general basis. 


As to the transportation act of 1940, he said the only sub- 
stantive change had been the addition of the words “region, 
district or territory.” The narrow definition given to the word 
“locality” by the Supreme Court in the Texas & Pacific case, 
he said, had led Congress, in 1935, to add the words “port, port 
district, transit point and gateway,” adding that he thought 
there was ground for doubting that the Commission, before the 
1940 amendments, could remove discrimination as between 
broad regions because the word locality had been given such 
a narrow application. 

He distinguished the action of the Commission under the 
Hoch-Smith resolution from its action in the class rate case, 
saying that in the latter case the Commission had not relied 
on the resolution requiring the investigation, but had relied 
on section 3(1). 

Six-Point Finding 


The major findings of the Commission in the class rate 
case, said Mr. Miller, could be boiled down to these six points: 
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1. That the rates paid by shippers in the south and west were 
much higher on the same items than those paid within Official Territory. 

2. That these higher rates have impeded both the development of 
class rate traffic and the movement of class rate traffic. 

3. That the costs and revenue levels, territory by territory, do 
not warrant the inequalities in rates. 

4. That the differences in the rates consists of the traffic and the 
volumes of the traffic as between territories do not warrant these 
higher rates. 


5. That it is not necessary to deal with all commodity and excep- 
tion rates in this proceeding. 


6. That the interterritorial rate problems is absolutely insoluble 
unless these differences are adjusted. 


Under his first point, he said that, taking Official Territory 
class rates as 100, those in the south averaged 137.7; in West- 
ern Trunk-Line Zone 1, 129.6; Zone 2, 144.4; Zone 3, 159.4 (in- 
cluding Southwestern Territory). For interterritorial rate re- 
lationships, he said, it was not possible to refer to a similar 
scale, and gave a number of point to point comparisons to show 
the relationships. 

He said a great deal had been said about a lack of evidence 
as to specific situations where there were discriminations, and 
after citing from the record, said he did not know what the 
basis of the claim concerning lack of evidence might be. He 
added he did not think the summary of the evidence by the 
Commission was as complete or “as happily put” as it might 
have been. 

Mr. Miller said general economic statistics had been con- 
sidered in connection with his second point—the lack of move- 
ment of traffic under the traffic rates. The most significant 
comparison in the record, he said, was the value added by 
manufacture per outbound ton of freight, $54 being the figure 
for the north, and $4 for the south. He said the rate on clay 
and on pottery into Official Territory from the south showed 
how the class rates impeded the movement of manufactured 
articles, citing the rate on clay as 107 per cent of the Official 
Territory rate, and the rate on pottery as 140 per cent, which, 
he said, showed “‘a definite discouragement to making pottery 
in the south.” He said the problem was acute because of the 
plants built in the war period in the south without regard to 
the rate situation. 

He said non-use of the class rates, by reason of the increas- 
ing exceptions ratings, was one of the influences that led the 
Commission to find that the class rates had become outmoded. 
Saying that, in 1940, 3,500 items in the south had been taken 
out of the classification, he added that éxceptions had become 
much more the rule than the classification. 

Developing his third point, Mr. Miller said the Commission 
had a mandate from the Supreme Court to apportion costs to 
the services to which they applied and to use all the costs for 
making that apportionment if it were to use costs as a basis in 
rate-making. In this case, he continued, the Commission had 
not made the cost studies for the purpose of making rates, but 
to determine whether costs in one territory differed sufficiently 
from those in another to warrant differentials, and said its 
conclusion was that there was no justification for the differ- 
ence. 


Mr. Miller said that actual expenses as reported by the 


carriers corroborated the cost studies, and referred to a tabu- 


lation in his brief as setting forth these figures. He said other 
operating figures tended to confirm the figures, and, as bearing 
on different conditions in the various territories, said density 
was not always a “virtue” since it could reach a point where 
it was no longer an advantage. He said the south had com- 
pensating factors such as lower ratio of empty to loaded car 
miles, wage standards, etc. 

He observed it was a “curious circumstance” that the rail- 
roads of the south and Official Territory were not in court. 
Answering an objection of Mr. McCollester’s that the studies 
were for all rates, Mr. Miller said Dr. Edwards had shown the 
cost of movement in box cars, in which, he said, practically all 
class traffic moved. He said it made no difference whether the 
traffic moved in box cars on class rates or other rates, so far 
as the cost study was concerned. 


Referring to a chart handed the court by Mr. McCollester 
showing carload traffic more profitable in the south and west, 
Judge Chase said the point made was that the rates were also 
profitable in Official Territory. Mr. Miller said the chart prov ed 
the rates should be higher in Official Territory in order to carry 
a fair share of the burden. 


The Question of Confiscation 


Dealing with the ailegation of confiscation on the part of 
the western carriers, Mr. Miller said one thing had not been 
mentioned: That the minimum charge of 55 cents had been 
raised to 75 cents. That, he said, would appreciably increase 
the revenues of the carriers from their less-carload traffic. 

In answer to a question from the bench as to whether it 
would ever be proper to have a rate lower than costs, Mr. 
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Miller said it. would. He said less-carload traffic had been a 
burden on the railroads in the same way that passenger traffic 
had been a burden for many years. He said the fact that traffic 
was moving on a deficit basis did not necessary mean that the 
rates were not too high to start with on that traffic because 
it was a question of minimizing loss. If the railroads were 
going to carry such traffic, he said, it might be better for them 
to have the lower rate even though it would lower the income 
per shipment if they received more revenue, “so that the prin- 
ciple of minimizing losses sometimes will warrant a rate that 
makes certain traffic move at a deficit.” 

Judge Chase asked if there were any findings to justify the 
application of that principle, and Mr. Miller replied there were, 
in the Commission’s supplemental report. Judge Chase asked, 
if the rate imposed was below cost, would that be at least 
prima facie evidence that it was confiscatory. He said there 
might be other factors to show that it was not, but, if there 
was only that bare fact, he wanted to know if it would not 
seem confiscatory. 

Mr. Miller said what had been done was to “cut the class 
rates across the board.” He said there was nothing to prevent 
the carriers on this “infinitesimal segment of traffic’ from tak- 
ing care of it “if they have it in their power to bring those 
rates back up which they have lower than the present class 
rates.” 

Judge Chase observed that, if the class rates were too high 
to hold the traffic, and the commodity and exceptions rates had 
been lowered to move the traffic, “I should suppose you would 
run up against the same dead wall either way...” He added 
that “if you raised the commodity and exceptions rates you 
would not move the traffic.” 


Mr. Miller said the traffic burden had to be distributed over 
all the traffic and that this was a part of the structure. If there 
were exceptional cases, he said, they might be taken care of, 
adding he did not think it necessarily conclusive that the class 
rates on less-carloads were going to result in the “terrible loss” 
the carriers were concerned about. 


Mr. Miller handed up a compilation to show that the ratio 
of costs to expenses on the 1939 basis, on less-carload traffic, in 
the western territory (130 expenses to 100 revenues), would 
result in a profit when adjusted to reflect increases in reve- 
nues by reason of the increase in the minimum charge; to re- 
flect the 13 per cent by which the class rate level exceeded the 
average on all l. c. 1. traffic; to reflect a new ratio of out-of- 
pocket expenses based on an 8-ton load instead of a 4.3-ton 
_ to reflect a return of 2.47 return; and to reflect a_10-ton 
oad. 


Judge Chase asked if the carriers might not have to go 
back to the 4.3-ton loading after the O. D. T. order requiring 
heavier loading was revoked, and also observed the carriers 
had said they did not hold merchandise cars for the 4.3 loading, 
but sent them lightly loaded. Mr. Miller said it was not neces- 
sarily true that there was going to be “such a dire calamity 
as suggested by the carriers.” 


Mr. Miller said,.in conclusion, that the public interest must 
be taken into account, and that the Commission had dealt ra- 
tionally with a national problem. 


Knowlton Discusses Commission Authority 


Chief Counsel Knowlton, of the Commission, said the Texas 
& Pacific case had made a clear distinction between a case 
merely under section 3 and one where the order was made pur- 
suant to section 15 (1). He said, in view of the statement of 
the Supreme Court of the United States in Georgia Commis- 
Slon vs. U. S., 280 U. S., that the action of the Commission in 
first prescribing the interstate rates was. necessary since it 
could not, in prescribing state rates, require that they be raised 
above the reasonable level, he was unable to see anything out 
of line in the fact that section 15 (1) of the interstate com- 
merce act in permitting the Commission to remove undue preju- 
dice by prescribing future interstate rates, saw fit to specify 
that those rates should be just and reasonable. 


Under the contentions of the plaintiffs, he said, the Texas 
& Pacific case required the Commission to leave an alternative 
With the carriers to make the adjustment, and it was here that 
he referred to the distinction made between orders under sec- 
tions 3 or 15 (1). In the Texas & Pacific case, he said, the Com- 
mission’s order was in the alternative and therefore was not 
an order prescribing rates for the future pursuant to section 
‘15 (1). All that had been affirmed in the decision in the Youngs- 
town Sheet & Tube case, he continued where “like the present 
case,” in addition to the issue of undue prejudice and prefer- 
ence, there was an issue that the rates claimed to be prefer- 
ential were unreasonably low. 


After discussing the nature of the Commission’s authority 
Mr. Knowlton said that, in the “Private Car Case’ Justice 
Hughes had referred to the sweeping nature of that section to 
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cover all the discriminations ‘‘that could possibly be conceived 
of.” 
Argument for Southern Governors 


Mr. Norman, for the southern governors, said he had waited 
for some one to attack the reduction in the southern rates, add- 
ing that no one had, and that the southern carriers were not 
present. He said the court could decide the case from the 
Commission’s report and that it was not necessary for it to 
“open the box’ containing the record before the Commission. 
He agreed with Mr. Miller in saying that the Commission had 
not summed up the evidence in support of its order as strongly 
as it might have done. He said there was a recital in the report 
of sufficient evidence to show the court that the order was sup- 
ported by substantial evidence. 

He disagreed with statements as to the indivisible nature 
of the order, saying he thought it was divisible. He said the 
proceeding was a continuation of the proceedings in which the 
territorial rate adjustments had been made, the Commission 
now having taken up the task of ironing out the rate difficulties 
interritorially. He said the cost studies prepared for the Com- 
mission showed that there were no such differences in the 
transportation conditions in the involved territories as to justify 
the difference in the rate levels, nor differences in cost, in con- 
sist of traffic or methods of rate making. He said the Com- 
mission found that there was common control and injury to 
shippers, adding that ‘‘every one of those findings is supported 
by ample evidence.” 

As to the Commission’s power to prescribe rates, Mr. Nor- 
man said the law as now written provided that when the rail- 
roads had initiated the rates and the Commission had found 
those rates unlawful, it was for the Commission to prescribe 
rates to take the place of those found unlawful, whether the 
rate be unreasonable or discriminatory, and what the rate 
should be for the future, maximum or minimum; or, he said, 
it might leave it to the carriers to exercise their judgment as 
to how to remove the discrimination. 

In answer to a request by Judge Chase that he develop his 
thought, Mr. Norman said there was language in the Texas 
and Pacific Case on which counsel relied, to the effect that if a 
violation of section 3 was found, an alternative must be af- 
forded the railroads. He added that that question was not be- 
fore the court because the Commission had given the alterna- 
tive and had not fixed a rate for the future. He said the question 
there was about common control of the rates to the two ports 
involved and that it was in connection with a discussion of 
that point the court had used the language referred to. He 
said in other cases, mentioning the Chicago Heights case, the 
Commission had not provided an alternative and the courts had 
upheld its order. 

Referring to cases in which he had opposed Commiss‘on 
orders that were upheld by the courts, Mr. Norman said he had 
spent so much of his professional life in that “vain effort” that 
he had reached the point where “I am ready to surrender to 
the doctrine of administrative finality.”’ He said there was no 
basis for the contention that the Commission had found some 
power in the Ramspeck resolution (directing an investigation 
into interterritorial rates), although it had construed the Hoch- 
Smith resolution as giving it additional power. 

Mr. Norman said the cry of “politics” had been, through 
our history, the last desperate recourse of “’entrenched Brivi- 
lege” when its privileges were endangered. He expressd the 
view that the case would be appealed to the Supreme Court. 


Western Trunk-Line States 


Byron W. Gray, representing seven Trunk-Line states and 
their public service commissions in No. 2311, intervening in 
defense of the Commission’s order, said those states were on 
the “high plateau” of rates. 


On the alleged confiscation, Mr. Gray quoted the Supreme 
Court in Covington & L. Turnpike R. Co. vs. Sanford, 164 U. S. 
578, as saying, among other things, that the rights of the public 
were not to be ignored and that the public could not properly 
be subjected to unreasonable rates in order simply that stock- 
holders might earn dividends. Referring to Mr. Capron’s state- 
ment that the western carriers might have to reduce the amount 
of tonnage in cars of less-carload freight, he asked whether, 
“if they moved an average of one ton is it possible that they 
could contend that their property was being confiscated because 
present rates were not increased fourfold?” 


Mr. Gray made the point that there would necessarily be 
a difference between proof of discrimination as between indi- 
viduals and as between territories, regions, or districts, the 
latter, he said, going to the broad scope of the case. He said 
there were inconsistencies in the arguments made by the plain- 
tiffs, citing Mr. McCollester as saying that higher class rates 
in the west were offset by lower commodity rates, while Mr. 
Smith said the average level of rates in western territory was 
substantially higher than in Official Territory. The two state- 





532 


ments, said Mr. Gray, could not be true and that there was no 


evidence as. to what the level of the rates was in the two terri- ~ 


tories. 


As to statements about the railroads in the west that were 
in bankruptcy, he said “we all know why they went into bank- 
ruptcy” and said that had happened not in the last five years, 
but as long ago as fourteen years. 


Arguments in Rebuttal 


Mr. McCollester, Mr. Foley, and Mr. Smith took part in 
the rebuttal. Mr. McCollester said, in part, that the law did 
not concern itself with rates in tariffs just because the tariffs 
were on file with the Commission if there were other tariffs 
that named the rates actually charged to shippers. That, he 
said, was the situation here. The higher class rates in the west 
and south, because they were in the tariffs, were not unlawful, 
he said, and when asked from the bench why the railroads 
maintained the “paper” rates, he said he did not know, but 
thought it was because of inertia largely. He said they pub- 
lished the rates and the shippers demanded other rates. The 
other rates were published, he said, and ‘“‘they leave the class 
rates there without cancelling them out.” 


Mr. McCollester said only undue preference or prejudice 
was prohibited, whether against persons, or aga‘nst districts, 
regions and territories, adding that the form of proof had not 
been changed and it must be shown that the rates were charged. 
He said Mr. Miller, in giving rate comparisons, had referred to 
the “class rates paid” erroneously. He said there was no find- 
ing by the Commission that the class rates were paid by south- 
ern and western shippers on the freight they might ship into 
Official Territory on which the competitor in the latter territory 
paid the class rate. He referred to the 3,500 exceptions that the 
southern carriers had established, and to the Commission’s 
finding that over 90 per cent of the interterritorial freight 
moved from the south and west into Official Territory moved 
on exceptions or commodity rates and not on class rates. There- 
fore, he said, the difference in the class rates did not hurt any 
one, and the class rates were immaterial. 


Referring to discussions about the treatment of Pocahontas 
territory in the cost studies, Mr. McCollester said it was true 
the Pocahontas lines handled coal, but added that “the record 
shows that the Chesapeake & Ohio and the Norfolk & Western 
handle more tons of freight other than coal than the Louisville 
and Nashville and the Southern Railroad” in the south. 


Judge Knox wanted to know how a small manufacturer 
located in the south would “get his rate.” Mr. McCollester said 
there was no suggestion in the record that the ‘little fellow” 
was not fairly treated. Mr. Norman interrupted by asking 
about a shipper of wine in Atlanta, and Mr. McCollester coun- 
tered by saying that that shipper had a big plant in Brooklyn 
and made the bulk of his shipments from that point, adding 
that the Commission had not found that ‘the was hurt.” 


He said Mr. Miller had cited furniture as moving in heavy 
volume in the south and observed that at one time Jamestown, 
N. Y.; had been the center of the furniture industry in that 
state. He said shipments of furniture in the north were 33 per 
cent less than in the 10 years prior to 1939, while the southern 
traffig had grown tremendously. 

Judge Knox asked whether, if the Commission’s order was 
upheld, the northern shippers could go to the railroads for ex- 
ceptions rates. Mr. McCollester said they could ask for them, 
but that ‘‘when you consider the volume of traffic on which the 
class rates are charged in our territory, to make an exception 
is far different than to make it in the south where the excep- 
tions and commodity rates are the prevailing rule.” 


Mr. Foley’s Rebuttal 


Mr. Foley said it was important, in evaluating the argu- 
ments, to bear in mind that the Commission’s order was issued 


under section 15 (1) for the alleged violation of sections 1 and - 


3. He said it was important to consider each separately, and 
the consequences of them, “because if we blur them” it would 
result in a situation where “you can’t quite get under section 1 
or section 3, but you can get into the two of them.”’ Under sec- 
tion 1, he said, no one had pointed out a case where a Com- 
mission order was sustained where the rates were compensatory 
and where the rate structure was not threatened as to a non- 
compensatory situation in the future. 

There was no such thing as an order under section 3, he 
said, but that orders were issued under section 15 (1) for a 
violation under section 3. Referring to Mr. Knowlton’s argu- 
ment as to section 15 (1) and, by analogy, section 13 (4), deal- 
ing with state rates, Mr. Foley drew a distinction between the 
wording of the two sections, saying section 13 (4) provided 
expressly for the fixing of a rate in order to remove prefer- 
ence and prejudice, the Congress having denied the carriers dis- 
cretion and having invested the Commission with that discre- 
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tion. Under section 15 (1), he said, “you do not have that 
language.” 


Western Carriers in Rebuttal 


For the western carriers, Mr. Smith said how profoundly 
“other interests” would be affected if the Commission said the 
idea of uniformity should be applied to commodity rates, add- 
ing that the “idea of uniformity does not apply to anything.” 
The Commission was “just wrong about it,’”’ he said, and that 
the southern members in Congress knew they had not accom- 
plished any changes. 

Mr. Smith said there had been a lot of talk about move- 
ment on the various class rates. He said the largest percentage 
of movement on those rates was 22 per cent from Official to 
Southwestern Territory. The heaviest movement within one 
of the territories, he continued, was the movement from West- 
ern Trunk-Line to Southwestern Territory, 13 per cent, intra- 
territorially. The next highest percentage moved was 5.8 in 
Official Territory, he said, adding that the Commission seemed 
to think the big movement was a good thing, “but they reduce 
that rate,” and then increased the rates in the east on which 
the next largest quantity moved. 


is,’ 








This, he said, proved how “unreasoning this whole thing | 
and that, looking for a reason, “you are driven to believe | 


they were misled—they either misread the history of the times | 


or they misread what Congress did” in amending the act. 
When Mr. Smith referred to the compilation handed the 
court by Mr. Miller, intended to show a decrease in the spread 
between out-of-pocket expenses and operating revenues by ad- 
justments to reflect the increase in the minimum charge per 
shipment ‘and other adjustments, it developed that Mr. Miller 
had eliminated the $3,000,000 adjustment for the increase in the 
minimum charge per shipment. After further discussion of the 
compilation, Mr. Smith said that if it was further adjusted to 
reflect the 10 per cent reduction in the class rates, it would tend 


to justify the spread between the costs and the rates shown on | 


the charts introduced by the railroads. 

Discussion between the bench and the attorneys as to the 
time for filing briefs brought a request from Mr. Miller that 
the case be disposed of at the earliest possible moment, and 
the conversation developed divergent ideas as to how soon the 
case might be acted on by the Supreme Court, there appearing 
to be general agreement that it would be appealed. 


Commission Denies Reconsideration 


The Commission has denied petitions of the American 
Trucking Associations, Inc., and motor-carrier interveners for 
reconsideration of the first supplemental report and order of 
the Commission with respect to interim rates on 1. c. 1. traffic, 
in No. 28300, Class Rate Investigation, 1939, and No. 28310, 
Consolidated Freight Classification (see Traffic World, Jan- 
uary 12, p. 63). It also denied a petition of the same parties for 
rehearing and reconsideration of the Commission’s report and 
order in these proceedings (see Traffic World, September 22, 
1945, p. 747). 





Court Sets Deadline for 
Alton Merger Fees Petition 


Following a hearing February 19 in the district court in 
Chicago on the final phases of the consolidation of the Gulf, 
Mobile & Ohio Railroad with the Chicago & Alton Railroad, 


Federal Judge John P. Barnes took under advisement approval ; 


of the plan, set March 6 as the final date on which petitions 
for fees and allowances could be filed, and scheduled a hearing 
on fees for April 3. 


The proposal under which G. M. & O. would take over the 
Alton has already been approved by the Interstate Commerce 
Commission. 


At the hearing, Louis Boehm, of: New York City, repre- 
senting a committee of Alton bondholders, asked Judge Barnes 
to approve the plan. He said that all the common stock of 
the Alton was held by the Baltimore & Ohio Railroad and under 
the plan would be turned over to the G. M. O. 

The merger, he said, would eliminate the equipment prob- 
lem on the Alton. It had been estimated that to re-equip the 
Alton would require over a period of five years expenditure of 
the sum of $26,645,500. The complete dieselization program of 
the G. M. & O. would release many surplus steam locomotives 
for use on the Alton, he said, and the former railroad has many 
coal cars which could also be used on the Alton. Under the 
plan, Mr. Boehm said, the funded debt of the G. M. & O. would 


errr 


be no larger than it was in‘1939. The plan afforded greater | 


security to the holders of Alton securities, and provided for an 
improved and expanded service, he stated. 
Mr. Boehm said the consolidation would provide a neW 
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direct route from Chicago, St. Louis and Kansas City to the 
Gulf of Mexico. 

Whereas the Commission was of the opinion that the plan 
should afford security holders the alternative of a sale or sales 
of the Alton property at a fair upset price or prices, “if so or- 
dered by the court,” Mr. Boehm asked that no such sale be or- 
dered, because it “would not be of any benefit to the Alton bond- 
holders and would merely result in unnecessary expense. The 
amount which could be realized upon such sale could not pos- 
sibly equal the amount which the bondholders would realize 
as a result of the acquisition of the Alton by the G. M. & O.” 

When Mr. Boehm mentioned the Wheeler bill now pending 
in Congress, which would provide for an investigation of rail- 
road reorganizations, Judge Barnes said it was all he could do 
to keep the present laws in mind, and that he had no time to 
study pending legislation. 

All those who appeared at the hearing favored adoption of 
the consolidation plan. 

Under the plan, all assets of the Alton would be transferred 
to the G. M. & O., which would assume all outstanding equip- 
ment obligations of the Alton as of December 31, 1944, and 
would issue for each $1,000 Alton 3 per cent refunding mortgage 
bond, $500 of G. M. & O. general mortgage income bonds and 
7% shares of common stock. The G. M. & O. would assume 
the Joliet & Chicago Railroad Co. and Louisiana & Missouri 
River Railroad Co. leases. 


Justice Department Sues Truck Owners 
Belonging to Labor Union 


Suit filed in Illinois raises question whether em- 
ployers may join unions and enjoy the ordinary 
exemptions afforded labor unions under the antitrust 
laws. Alleges price agreements for transporting milk 
are involved 


Attorney General Tom C. Clark announced February 19 
the filing of a civil suit at Springfield, Ill., “charging a labor 
union, which includes employers and independent operators 
among its members and certain of these members, with con- 
spiring to violate the Sherman antitrust act in the transporta- 
tion of milk from Southern Illinois to St. Louis, Mo.” 


Mr. Clark said that a group of truck owners in southern 
Illinois had joined a labor union and were fixing rates for 
hauling milk to St. Louis, Missouri. The suit was filed to test 
the question of whether such a group was entitled to the ordi- 
nary exemptions afforded labor unions under the antitrust 
laws. The Attorney General said that “under section 20 of the 
Clayton act and section 13 of the Norris-LaGuardia act, as 
well as judicial decisions interpreting such statutes, activities 
of unions which would otherwise constitute violations of the 
Sherman antitrust act are not subject to prosecution if they 
are concerned with a labor dispute involving terms and condi- 
tions of employment; that the Supreme Court has held that 
as long as labor unions act in their own self interest, and do 
not combine with non-labor groups to control prices or markets, 
their activities cannot be reached under the Sherman act.” 


The Attorney General was quoted in the announcement as 
saying that “if labor’s immunity extended to employers merely 
because they held a union card, then presumably every busi- 
ness man might impose trade restraints at will without fear of 
prosecution under the federal antitrust laws.” 


Those named as defendants, said the announcement, were: Milk 
Haulers and Dairy Workers Union Local 916, International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, of 
Collinsville, Illinois; John Boda of Edwardsville, Illinois, business agent 
and secretary of such union; Harold Thirion of Collinsville, president 
of Joint Council No. 39 of the International Brotherhood of Teamsters; 
John Laquet of Mascoutah, Illinois, president of Local 916, doing 
business as Laquet Motor Service; Albert Kusterman of Highland, IIli- 
nois, a trustee and member of Local 916; Lester Kueker of Troy, IIli- 
nois, a trustee and member of Local 916 and doing business as Kueker 
Hauling Company. 

The following truck owners, all members of Local 916, and all 
engaged in the transportation of milk from southern Illinois to St. 
Louis, Mo., in their own trucks are also named as defendants: Milton 
Bircher of Highland; William F. Braun of Hecker, Tll.; Oliver Christ 
of Lebanon, Ill.; Louis Hollandsworth of Edwardsville, Ill.; Carl Kapp 
of Highland; Carl Kessman of Edwardsville; A. W. Nitzscke of Tilden, 
Ill.; Joe Vogelbacher of Marine, Ill.; and Wilfred Wolf of Worden, II. 
In addition all members of Local 916 other than those named who are 
engaged in the business of hauling milk from southern Illinois to 
St. Louis, Mo., for their own account and not as paid employes, are 
Sued as a class. The T. E. Trucking Company of East St. Louis was 
alse named as a defendant. 


The complaint alleges that milk producers in the southern 
illinois area make daily shipments of milk to dairies in St. urging all stores to resume former truck delivery schedules. 
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Louis, Mo.; that approximately 250,000,000 pounds of milk are 
shipped annually; that the producers make contracts with fleet 
truck owners or with truck owners to transport the milk and 
that such haulers operate as independent businessmen who are 
self-employed. 

It is further alleged that such truck owners have joined 
Local 916, that some of them drive their own trucks while 
others employ drivers who are also members of Local 916, that 
the wages of such employed drivers are paid by the defendant 
truck owners and not by the milk producers, and that such 
wages and other terms and conditions of employment are fixed 
by contracts between the truck owners and the defendant union. 
The complaint alleges also that the truck owners named as 
defendants comprise over 90 per cent of the total number of 
haulers transporting milk from southern Illinois to St. Louis, 
Missouri. 


Agreements Involved 


The complaint states that, since 1943, the defendant truck 
owners have agreed among themselves on the charges, terms 
and conditions to be incorporated in all contracts for hauling 
services made with southern Illinois milk producers shipping 
milk into St. Louis; that such hauling business is divided among 
such truck owners and fines are assessed against any truck 
owner deviating either from the customer division or from 
the prices fixed for hauling; that dairies desiring to transport 
their own milk are prevented by threats of the union to call 
strikes of its inside dairy workers employed by the offending 
dairies. The complaint alleged further that competition from 
truck owners who are not members of the union is eliminated 
by similar threats. 


The prayer for relief asks that the court rule that the 
Clayton and Norris-LaGuardia acts were not intended to apply 
to agreements among independent businessmen relating to the 
sale of transportation services to other independent business- 
men, and that the activities of the truck owners be declared 
unlawful and a violation of the sherman act. In addition it 
seeks to enjoin each truck owner from claiming and holding 
membership in and from enjoying membership rights in the 
defendant union or in any labor union until such time as each 
defendant truck owner shall cease to function as an independent 
businessman and assume the status of a bona fide laboring man. 

Weldell Berge, Assistant Attorney General in charge of 
antitrust enforcement, said that the effect of the combination 
was to eliminate competition among the defendant haulers for 
the business of transporting the milk of any milk producer; 
to deprive producers of the right to award their hauling patron- 
age to haulers of their own choice or to change haulers; to 
“secure” to each hauler a monopoly of the business of each milk 
producer with whom he has contracted by making it impossible 
for such producer to change haulers. 


Mr. Berge was quoted as saying further that the combina~ 
tion had the further effect of increasing and making uniform 
the charges for transportation of milk; and of eliminating com- 
petition from haulers who are not members of defendant union. 

The case is in charge of George B. Haddock, chief of the 
midwest offices of the antitrust division, assisted by Richard 
B. O’Donnell and Walter A. Bolinger, working under the gen- 
eral supervision of Holmes Baldridge, head of general antitrust 
litigation. 


TRAFFIC WORLD EDUCATIONAL DIVISION CATALOGUE 


The Educational Division of The Traffic Service Corpora- 
tion, publishers of Traffic World and other transportation pub- 
lications has issued a new 24 page catalogue entitled, “College 
Training in Transportation and Traffic Management.” This 
catalogue is designed especially for men and women preparing 
to enter transportation and traffic management and for those 
who wish to broaden their professional backgrounds and be- 
come better prepared for advancement. Among the subjects 
discussed are: The importance of transportation in the scheme 
of business; careers in transportation and traffic management; 
information on transportation and traffic management training 
which includes eight pages of detailed material on the four- 
semester course taught at the College of Advanced Traffic 
which is the Educational Division of The Traffic Service Corpo- 
ration. Copies of the booklet are available either at the pub- 
lisher’s headquarters at 418 S. Market Street, Chicago, or at 
the College of Advanced Traffic offices at 14 East Jackson 
Boulevard, Chicago. 





DEPARTMENT STORE DELIVERY SERVICE 


_ Marshall Field & Co., of Chicago, on February 18 adver- 
tised that it was immediately resuming a daily truck delivery 
service, discontinued four years ago in the early stages of the 
war. 

The AFL International Brotherhood of Teamsters has been 





LOSS OF OR INJURY TO GOODS 


(City Court of City of New York, Special Term, New York 
County.) On plaintiff’s motion for summary judgment, facts 
averred by defendant must be taken as true. 

Where destruction of merchandise consigned to plaintiff 
was caused by the act or default of the agent of the consignor, 
the consignee was not entitled to recover against the carrier 
where the consignor had chosen the agent and agreed not to 
hold the carrier liable for any default of such agent. (De Mott 
vs. Palmer, 59 N. Y. Supp. 2d 163.) 

(District Court of Appeal, First District, Division 1, Cal- 
ifornia.) Ordinarily, when title passes to buyer on delivery of 
goods to carrier and when lawful possession of bill of lading is 
in consignee, consignor may not bring an action against car- 
rier for damages to goods occurring while in transit. 

When forwarding shipper merely accumulates goods for 
shipment for a fee which is paid by shipper and has no interest 
in goods and assumes no responsibility beyond shipping goods 
by a reliable common carrier, forwarder’s position is equiva- 
lent to that of a shipper from whom title has passed, and for- 
warder has no right of action for damage to goods in transit. 

Where forwarder assembles various lots of goods for sh‘p- 
ment in carload lots and by contract, through bills of lading, 
assumes responsibility for safe transportation of goods from 
point of receipt to point of destination, forwarder becomes a 
“freight forwarder” or forwarder with common carrier liability 
as well as a forwarder shipper, and hence has sufficient interest 
to maintain an action for damage to goods by a common carrier. 

In action against common carrier for damage to freight, al- 
legation that plaintiff was a forwarder would be sufficient as 
against a general demurrer, but, as a matter of defense, car- 
rier could prove that plaintiff was type of forwarder who as- 
sumed no liability to consignee. Interstate Commerce Act Sec. 
402, 49 U. S. C. A. Sec. 1002 (5). 

When a freight forwarder intrusts freight to a common car- 
rier and freight is damaged in transit and forwarder pays con- 
signee upon a legitimate claim, forwarder is entitled to recover 
against negligent carrier. 

Where freight forwarder had right to control shipment and 
therefore had responsibility of safe carriage of freight to point 
of destination, forwarder stood in position of, a bailee and, al- 
though not having actual possession, had right of possession and 
control over any sub-common carrier until freight reached noint 
of destination sufficient to support right of action as a bailee 
against carrier for damage to goods, under rule that, where 
bailee’s responsibility has not ended, right of action exists 
though he may not have actual physical possession. 

In action against carrier to recover for damage to freight, 
plaintiff must allege and prove that freight was in good condi- 
tion when delivered to carrier and that damage took place wh‘le 
freight was in carrier’s hands. 

In action against carrier for damage to machinery being 
shipped, where principal damage consisted of breaks and cracks 
in machinery, evidence that carrier dropped machine and that 
skids, which were not part of machine, came off, was not suf- 
ficient to establish that breaks and cracks occurred while ma- 
chine was in carrier’s possession and did not authorize judgment 
against carrier. 

Goods are presumed to arrive in the condition in which 
they were shipped. 


Proof of delivery of goods to carrier in sound condition and 
of their redelivery at end of route in damaged condition is suf- 
ficient to sustain recovery of damages against carrier. 


Generally, where damage to personal property is caused 
by partial destruction of property, damages may be measured 
by difference in value immediately before and after injury, 
provided that, if repairs may be effected, lesser sum of two 
measures is limit of recovery. 


Where personal property is damaged and repaired and evi- 
dence shows that repair bill is reasonable, duty of showing 
diminution in value immediately before and after injury as be- 
ing less than repair bill rests with defendant. 
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Where repairs.have been made to a damaged machine but 
repairs have not resulted in making machine workable, measure 
of damages is restricted to difference in value immediately be- 
fore and after injury. 

In applying the measure of damages of the difference in 
value immediately before and after the injury, value at time 
of trial is irrelevant. 

Compensation awarded as damage should at least be an 
approximation to accuracy. (Merchant Shippers Association vs. 
Kellogg Express & Draying Company, 164 Pac. Rep. 2d. 852.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Fourth Circuit.) In construing 
the Transportation Act relating to charges against United 
States by land grant railroads, the phrase “military or naval” 
must be given a very broad meaning. Transportation Act of 
1940, Sec. 321 (a), 49 U. S.C. A. Sec. 65 (a). 

The presumption is that, in enacting the Transportation 
Act relating to charges against United States by land -grant 
railroads, Congress deliberately used the words “military or 
naval” in their generally accepted meaning. Transportation Act 
of 1940, Sec. 321 (a), 49 U. S. C. A. Sec. 65 (a). 

In the exception from commercial rates of military or naval 
property of the United States moving over land grant railroads 
for military or naval and “not for civil use,” the quoted words 
were not mere surplusage, but were intended to make a dis- 
tinction between military or naval on the one hand and civil 
on the other. Transportation Act of 1940, Sec. 321 (a), 49 
U.S. C. A. Sec. 65 (a). 

Phosphates owned by United States and consigned under 
Lease-Lend Act of Great Britain for use by farmers as fer- 
tilizer were not “military or naval property moving for military 
or naval and not for civilian use,” within Transportation Act 
exempting such property from commercial rates when moved 
by land grant railroads, though Lease-Lend Act was enacted 
as a defense measure. Lease-Lend Act, 22 U. S. C. A. Sec 411 
et seq.; Transportation Act of 1940, Sec. 321 (a), 49 U.S. C. A. 
Sec. 65 (a). (United States vs. Powell, 152 Fed. Rep. 2d 228.) 

(Court of Criminal Appeals of Texas.) Where company was 
engaged to transport and deliver automobile, company hired 
its employe to make delivery by driving automobile under its 
own power, and automobile was not being used to transport 
other property, neither company nor driver was a‘ “motor car- 
rier” within the Motor Carrier Act requiring display of identi- 
fication plates. Vernon’s Ann. Civ. St. art. 911b; Vernon’s 
Ann. P. C. art. 1690b. 

Evidence was insufficient to sustain conviction for violation 
of Motor Carrier Act by operating a motor vehicle over high- 
ways without their being displayed on front and rear of vehicle 
an identification plate furnished by the Railroad Commission. 
Vernon’s Ann. Civ. St. art. 911b; Vernon’s Ann. P. C. art. 1690b. 

The Motor Carrier Act requiring motor carrier to display 
plates to identify vehicle as being authorized to operate under 
the Act does not include one who drives a motor vehicle for 
himself or another for purpose of delivering that vehicle to some 
other place. Vernon’s Ann. Civ. St. art. 911b; Vernon’s Ann. 
P. C. art. 1690b. 


In construing a criminal statute, administrative construc- 
tion may have but little, if any, persuasive force in reaching a 
judicial conclusion as to express meaning of Legislature, but 
administrative interpretation acquiesced in by subsequent legis- 
lative acts has persuasive force under some circumstances. 
(Shires vs. State, 191 S. W. Rep. 2d. 475.) 

(Court of Civil Appeals of Texas. Austin.) Where applica- 
tion was for certificate of convenience and necessity to extend 
applicant’s Fort Worth-Wichita Falls motor carrier service 
to Amarillo, and order of Railroad Commission granted the ap- 
plication as made, order was not invalid on ground that it 
a a purely local service between Fort Worth and Amar- 
illo. 

Where motor common carrier applied for a certificate of 
convenience and necessity to extend its service and order grant- 
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ing certificate described extension and communities to be served 
thereby, without describing entire route as extended, carrier 
was nevertheless bound under application and order to furnish 
extended service, and Railroad Commission had continuing su- 
pervisory authority over certificate and operation thereunder. 

Where Railroad Commission granted application of exist- 
ing motor common carrier to extend service, carrier, if it de- 
sired to furnish a purely local and unrelated service over ex- 
tended route, would be required to apply for a new certificate. 

Where application for certificate of convenience and ne- 
cessity to extend route of motor common carrier included local 
service, and order granting application was as broad as applica- 
tion, service was not restricted under order to freight origi- 
nating on original line and. destined for point on extension or 
originating on extension and designated for points on original 
line. 

Railroad Commission has power to impose such reasonable 
conditions upon motor carrier service authorized as it deems 
appropriate in the public interest, and hence, even if application 
for certificate of convenience and necessity only requests a 
limited service, commission, in granting application, could 
properly require carrier to give local service as well as through 
service. Vernon’s Ann. Civ. St. art. 911b, Sec. 9. 

An application under the motor carrier law for a certificate 
of convenience and necessity is sufficient to afford reasonable 
notice of service applied for and grounds therefor, even though 
pleadings before Railroad Commission are not required to com- 
ply with strict rules applicable to written pleadings in a court 
of record. Vernon’s Ann. Civ. St. art. 911b. 

Application by motor carrier for certificate of convenience 
and necessity to extend its service was sufficient to support order 
granting application. Vernon’s Ann. Civ. St. art. 911b. 

In suit to contest an order, rule, or regulation of an ad- 
ministrative agency, trial is for purpose of determining whether 
at time order was entered by agency, there then existed suf- 
ficient facts to justify such action, and whether agency heard 
sufficient evidence to support its order is immaterial. 

In suit to contest an order of an administrative agency, 
whether evidence is admissible in district court depends upon 
its own merits under general rules of evidence, without regard 
to whether such evidence was theretofore introduced before 
agency. 

P The rules governing review of order of Railroad Commis- 
sion, as an order of an administrative agency, are the same ir- 
respective of the nature of the order and regardless of whether 
commission’s order involves property rights. 

The fact that, in certain characters of orders of adminis- 
trative bodies involving the constitutional issue of due process, 
the courts hold that an independent factual review of sustain- 
ing evidence, and not merely a determination of whether sub- 
stantial evidence existed in support of administrative order, 
is required, does not alter relative functions of administrative 
agency to regulate in its field of operation and of court to review 
agency’s order. 

In appeals to courts from administrative orders under 
statutory authority, the trials are de novo, and, except in work- 
men’s compensation cases, issue before court is validity of 
orders of administrative board. 

Court, in reviewing order of an administrative agency, is 
not authorized to substitute its judgment for that of agency 
which is charged with duty of exercising its judgment in de- 
termining what kind of an order it will make. 

The rule that transcript of evidence before Railroad Com- 
mission may be admissible on review of commission’s order for 
impeachment purposes has reference to impeachment of a wit- 
ness whose testimony in court trial differs from testimony be- 
fore commission, rather than to impeachment of commission’s 
order on ground that commission acted without sustaining sub- 
stantial evidence before it. : 

Evidence sustained finding of Railroad Commission of need 
for motor common carrier service between Fort Worth and 
Amarillo in support of commission order granting a certificate 
of convenience and necessity to carrier operating between Fort 
Worth and Wichita Falls to extend its service to Amarillo. 
Vernon’s Ann. Civ. St. art. 911b. 

Railroad Commission, in hearing on application of a motor 
common carrier for a certificate of convenience and necessity 
to extend its service, is authorized to consider the evidence upon 
other hearings held during same period and covering same route 
and same character of service to each of which hearings the 
Same parties were parties at interest. Vernon’s Ann. Civ. St. 
art. 911b. 

Orders of Railroad Commission with respect to certificate 
of convenience and necessity for a motor common carrier made 

In exercise of commission’s delegated authority are prima facie 
valid, and burden is on one attacking orders to show their in- 
validity by affirmative proof. Vernon’s Ann. Civ. St. art. 911b. 

Evidence supported judgment affirming order of Railroad 
Commission granting a motor common carrier a certificate of 
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convenience and necessity to extend its service. Vernon’s Ann. 
Civ. St. art. 911b. 

Where Railroad Commission heard three applications to 
serve a particular route by motor common carrier at the same 
time and had before it the record of hearings in all applica- 
tions, commission had a wide discretion in passing upon appli- 
cations and authority, under showing of need for service on 
such route to grant either or all of the applications upon such 
terms as commission deemed appropriate. Vernon’s Ann. Civ. 
St. art. 911b. 

A motion for rehearing of Railroad Commission order 
amending a motor carrier’s certificate of convenience and ne- 
cessity is not essential to right of appeal from such order. Ver- 
non’s Ann. Civ. St. art. 911b. 

_ Where trial court denied relief to both plaintiff and cross- 
plaintiff, and cross-plaintiff did not appeal therefrom or assign 
cross-error on plaintiff’s appeal, plaintiff’s contention that trial 
court erred in over-ruling plaintiff’s plea in abatement to cross- 
action was academic. 

Where judgment was required to be affirmed, cross-points 
by appellee presented only in the alternative in case trial court’s 
judgment be not affirmed would not be considered (Miller vs. 
Tarry, 191 S. W. 2d 501). 





Forwarder-Motor Rate Bill Now Law 


President Truman, February 20, signed H. R. 2764, the for- 
warder-motor rate bill, thus making it a law. The bill permits 
establishment, subject to approval by the Commission, of spe- 
cial arrangements for compensation by freight forwarders of 
motor carriers whose services they use (see Traffic World, 
February 16, p. 459). 


St. Lawrence Waterway Project 
Subject of Senate Hearings 


Long-standing controversy between various interests, 
some sectional and others nationwide in scope, over 
proposal to build canal and hydro-electric power de- 
velopment on river route to Great Lakes between 
U. S. and Canada is revived in testimony before 
Senate foreign relations subcommittee; State Depart- 
ment official “lead-off” man for proponents 


A subcommittee of the Senate foreign relations committee 
on February 18 began another hearing on the long-contested 
proposal for construction of a canal deep enough to permit 
passage by oceangoing vessels and for a hydro-electric power 
development in the International Rapids section of the St. 
Lawrence River. 

Specifically, the subject of the hearings before the sub- 
committee, headed by Senator Hatch, of New Mexico, was S. 
J. Res. 104, a resolution introduced last fall by Senator Barkley, 
of Kentucky, for himself and nine other senators, calling for 
approval of the agreement between the United States and 
Canada, dated March 19, 1941, relating to the Great Lakes-St. 
Lawrence Basin, except articles VII and IX thereof (see Traffic 
World, Oct. 6, 1945, p. 884). Approval of that agreement would 
pave the way for the canal and power project construction. 

The text of the U. S.-Canada agreement was transmitted 
to Congress by the late President Roosevelt in a message dated 
March 21, 1941, with a suggestion that legislation be introduced 
to make the agreement effective. Later in that year the House 
rivers and harbors committee held hearings on such legislation, 
and the printed hearings were issued in two volumes, embracing 
a total of 2,284 pages of testimony and exhibits. The Senate 
commerce committee early in 1945 held hearings dealing with 
the question whether the so-called agreement between the 
United States and Canada was, in fact, a treaty, requiring ap- 
proval by a two-thirds vote of the Senate, rather than an agree- 
ment for approval of which a majority vote of each House of 
Congress was required. S. J. Res. 104 was introduced pursuant 
to recommendations made by President Truman in a message 
to Congress dated October 3, 1945. 

Chairman Hatch announced at the beginning of the hear- 
ings on February 18 that the proponents’ group and the oppon- 
ents’ group each would have eight hours for their testimony, of 
which five would be for their direct presentation and three for 
rebuttal testimony. 


State Department’s Witness 


First witness for the proponents was Under Secretary of 
State Dean Acheson. He said that the purpose of the con- 
sidered legislation was “to increase the wealth of the United 
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States by developing one of the greatest natural resources in 
the world—the Great Lakes-St. Lawrence Basin.” ; 

“Today,” he said, “the Great Lakes-St. Lawrence System 
lies like a great highway of commerce stretching for 2,400 miles 
from Newfoundland into the industrial and agricultural heart 
of the United States and Canada, its potentialities for producing 
wealth limited only by some rapids between northern New 
York and Montreal where the existing canals are too shallow 
for most oceangoing vessels. The question now before you is 
whether this short obstruction should be removed.” 

He estimated that the waterway and power project would 
cost the United States “some $285,000,000 on the basis of 1941 
figures,” adding that about one-third of that amount would be 
paid by New York state “so that the total cost to the federal 
government would be something under $200,000,000.” 


“Some of the work allocated to the United States and in- 
cluded in this estimate,” he said, “such as the McArthur Locks, 
has been done since 1941 and there will be some changes in 
these figures as the result of price variations. The Corps of 
Engineers will address themselves to this point.” 


Letter from Secretary of War 


Mr. Acheson submitted, to support a contention that the 
project was justified from a national defense standpoint, a 
letter from Secretary Patterson, of the War Department, dated 
February 16, 1946, and addressed to the Secretary of State. In 
the letter Secretary Patterson said the seaway and power 
project would provide shipbuilding and ship repair facilities 
“in a relatively secure area’; an additional line of communica- 
tion, navigable by ocean shipping, “which could, by diversion 
of some cargo for overseas destinations, ease the strain during 
wartime on rail transportation and port facilities of the east 
and Gulf coasts” and could also serve as a reserve route for 
use in the event of interruption of other routes by enemy ac- 
tion; and a large source of “cheap, dependable power, which 
can be generated without the use of coal or other critical com- 
bustibles and without use of crowded rail or highway transpor- 
tation facilities.” 

From the standpoint of development of national wealth, 
said Mr. Acheson, the proposed seaway would provide a needed 
water route to the sea for surpluses now produced in ‘‘the great 
middle section of the United States around the Great Lakes” 
and would improve the competitive position of farmers in that 
area in world markets. 


Economic development of the Great Lakes Basin in Canada, 
he said, was “naturally” of interest to the United States “since 
Canada has long been our second best customer and we in 
turn are Canada’s best customer. The stronger that Canada 
becomes the better it is for us.” 


Seaway to “Relieve” Railroads 


To support his contention that “fears” of the railroads 
that the seaway would divert traffic away from them were 
unjustified, Mr. Acheson cited from the St. Lawrence Survey, 
compiled by the Commerce Department in 1941, a statement 
that the prospective increase in freight traffic in this country 
over the next 15 years would be such as to make the seaway 
an absolute necessity to help in handling ‘our ocean bound 
traffic.” Similarly, he said, the survey indicated that many or 
all of the port cities deemed to be affected would gain new 
traffic as the result of industrial expansion that the project 
would stimulate. 


He dealt at length with “fears” that the U. S.—Canada 
agreement might not be acted on constitutionally by Congress 
through legislation, but that it must be a treaty. In that con- 
nection, he cited various international agreements, including 
the International Wheat Agreement and the Stabilization 
Agreement of 1936, as establishing that matters of importance 
of the foreign relations of the United States had since the 
early days of the republic been concluded through agreements 
- entered into by the executive branch with legislative sanction. 

“What we are concerned with in this case,” he said, “is a 
foreign agreement which by its terms does not become effective 
until the necessary enabling legislation of the two countries has 
been obtained and which, because of the very nature of its 
subject matter, cannot be carried out in the absence of such 
legislation. The precedents and cases . . . referred to make it 
clear that it is entire appropriate for United States participa- 
tion in this great project to be authorized in this manner.” 

The contention had been made, he said, that the 1941 
agreement might not be brought into force through legislation 
because articles VII and IX purported to affect rights created 
by previous treaties. 

“Because of the doubts raised by this contention and in 
order to facilitate consideration of the project on its merits,” 
he said, “the pending legislation provides for the omission of 
these articles from the approval of the Congress. The Depart- 
ment of State will, of course, follow the provisions of the bill, 
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if Congress enacts it, to negotiate a treaty with Canada cover- 
ing these two articles. This removes the argument.” 

Leland Olds, chairman of the Federal Power Commission, 
next witness for the proponents of the considered resolution, 
outlined what he regarded as advantages, such as “‘ready-made’”’ 
reservoirs for power dams, that would make possible produc- 
tion and transmission of low-cost hydro-electric power for a 
large area in northeastern United States from the International 
Rapids section. 


Barnes Accuses Railroads 


“Representatives of railroads are not at all above going 
to see this man and that and impliedly saying that they had 
just better not appear as public supporters of the St. Lawrence,” 
said Julius H. Barnes, Duluth (Minn.) shipbuilder and pres- 
ident of the National St. Lawrence Association, in his testimony 
before the subcommittee. 


“I make this charge with full and mature consideration,” 
he added. “It is a serious charge.” 


Savings to American farmers in reaching the foreign grain 
market by use of the St. Lawrence waterway, on the basis of 
a transportation cost reduction of 5 cents a bushel, would 
aggregate about $200,000,000 a year, he claimed. 

He said that several railroad presidents in the 1920’s had 
endorsed the St. Lawrence waterway proposal, including the 
president of “every western trunk line, eight of them,” but 
that ‘in 1934 the Association of American Railroads was 
formed, a national association, first, and they have been speak- 
ing for the whole railroad industry since.” 

“T do not think I am unfair to them to say that it is clear 
that they are dominated by three great trunk lines—the Penn- 
sylvania, the New York Central, and the Baltimore & Ohio,” 
he declared. 


Fourth Section Provisions Assailed 


He contended that the railroads’ record showed they had 
rarely acted “in a large, generous, intelligent way” toward 
other forms of transportation; that they had “a weekly news- 
paper, the Railroad Data,” and a great treasury; that railroad 
policies had always been aimed to defeat “the economy of 
water service’; that the provision for ‘fourth section relief” 
in the transportation act of 1920, enabling railroads to reduce 
rates to meet water competition, was “a very unfair power,” 
and that there was arising in this country ‘‘a revulsion from 
so-called ‘fourth-section exemptions.’’” He referred to rail 
freight rate controversies dating back to 1912, 1913 and 1914, 
affecting Duluth and then asked the committee, “How can you 
blame me for feeling in every fiber of my body that the rail- 
roads should show some evidence that they will enter into the 
same kind of competitive situation that exists in many other 
kinds of industry?” 

Although, he said, railroad spokesmen argued that the pro- 
posed waterway would divert traffic or could not be used, any- 
way, “the fact is that it will create new traffic altogether in 
the middle west and down the Great Lakes.” 


“We need the power; we need the transportation,” he con- 
cluded. “The new, war-expanded industries in the middle west, 
with the newly expanded populations, need access to new farms 
and markets, and the farms that surround them will find 
profitable markets if we can do this thing.” 


Middle West Support 


Rollo F. Hunt, of the Great Lakes-St. Lawrence Tidewater 
Commission of Minnesota, said the St. Lawrence project was 
one that would benefit the entire nation, as well as the Minne- 
sota area—an area that, he averred, had been on a dead-end 
street in the world’s commerce. Testimony along similar lines, 
from the points of view of different localities, was presented 
by A. A. Couch, president of the Iowa Federation of Labor; 
Herman Ekern, chairman of the Wisconsin Deep Waterways 
Commission; Judge Irvine Lenroot, for himself and Governor 
Walter S. Goodland, of Wisconsin; George Shafer, of Bismarck, 
N. D., for himself and Governor Aandahl, of North Dakota; 
George W. Johnson, mayor of Duluth, Minn.; August Kragseth, 
mayor of Two Harbors, Minn.; D. Hale Brake, state treasurer 
of Michigan, for himself and Governor Kelly, of Michigan; 
C. E. Johnson, city commissioner of Muskegon, Mich.; Arnold 
Schmitt, mayor of Marinette, Wis., and William T. Field, of 
the Northern Federation of Chambers of Commerce of the 
State of New York. Mr. Field dealt to a large extent with 
benefits he thought would be realized for northern New York 
through construction of the hydro-electric power project. 

Other testimony relating to the electric power phases of 
the project was presented by Clyde Ellis, executive manager of 
the National Rural Electrification Cooperatives Association, ap- 
pearing for state rural electric cooperatives of New York, Ver- 
mont, New Hampshire, New York, Pennsylvania, Virginia and 
North Carolina, and Claude R. Wickard, former Secretary of 
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Agriculture, now administrator of that department’s Rural 
Electrification Administration. 


Rails Blamed Again 


Daniel W. Hoan, of Milwaukee, president of the Great 
Lakes Harbors Association, who said his association comprised 
25 port cities around the lakes, except Chicago, said that defeat 
of the St. Lawrence project up to this time had been due to the 
“creation of the Association of American Railroads, largely 
through the interest of two New York banks.” Support for 
that statement, he said, was to be found in the book, “Justice 
in Transportation,” written by Arne C. Wiprud, former chief 
of the transportation section of the Justice Department’s anti- 
trust division. 

Harry C. Brockel, municipal port director of the Board of 
Harbor Commissioners of Milwaukee, Wis., said that a Nor- 
wegian steamship company had inaugurated the first direct 
Great Lakes-European steamship service on regular schedule, 
employing small, fast ships, in 1933; that a Dutch shipping 
company had established a second regular line service from 
the Great Lakes to northern European points in 1938, and that 
“we have recently been advised that there are excellent pros- 
pects for the establishment of a line service by Swedish inter- 
ests, to be inaugurated in the spring of 1946.” In addition to 
these, some tramp ships carrying bulk cargo had entered the 
Great Lakes from Europe, he said. 

“Thanks to substantial savings in freight rates,’ he con- 
tinued, “Milwaukee and midwestern industries have been able 
to market their merchandise in Europe in competition with pro- 
ducers on the Atlantic seaboard, which they would otherwise 
be unable to do under the handicap of a high rail freight rate 
to seaboard ports. With improved access to tidewater, our 
ability to compete in world trade will improve proportionately.” 

He said availability of Scandinavian wood pulp at low 
cost had been an important factor in maintaining the Wisconsin 
paper industry, and he mentioned, among other commodities 
that were delivered to Milwaukee and other Great Lakes ports 
by ocean vessels, such commodities as wines and liquors, cod 
liver oil and pottery clays. 


Maritime Commission Decision Cited 


“Eastern trunk line railroads and the North Atlantic Con- 
ference steamship lines,” he said, “have made a determined 
effort to stifle Great Lakes-European steamer service. Sub- 
stantial relief was secured from these sharp competitive tactics 
as a result of the Docket 513 decision of the United States 
Maritime Commission in 1940, which ordered the North Atlantic 
Conference lines to terminate their ‘exclusive patronage’ con- 
tracts and other restrictive devices to control and monopolize 
export traffic from interior points. This decision was the ‘Magna 
Carta’ of the interior exporters, inasmuch as they may now 
utilize either direct service from lake ports or ocean conference 
lines, according to their judgment, without discrimination or 
penalty. We have not yet realized the full benefits of this 
decision inasmuch as war conditions terminated Great Lakes 
European steamer services shortly after the effective date of 
the Maritime Commission order in Docket 513... .” 


Ailen Dean, transportation consultant for the Detroit 
(Mich.) Board of Commerce, said that Cleveland, O., and 
Buffalo, N. Y., had taken a position as ridiculous as that of 
New York City would be if its citizens were to launch a cam- 
paign to close their port on the ground that there was coast- 
wise and intercoastal traffic moving over its docks that could 
very well be hauled by the railroads. Cleveland and Buffalo, 
he declared, said in one breath that the proposed seaway would 
not be used to any extent that would produce transportation 
savings capable of matching the cost of construction and main- 
tenance, and, in the next breath, that great injury to their 
railroads and to their trans-shipping services would result 
from the Great Lakes cities placing their traffic on vessels 
that could carry the goods all the way to the markets of the 
world. 


He referred to canal and harbor improvements that al- 
ready had been made in the Great Lakes water route to the 
ocean, and added: 


No one, not even the railroads (and they are prolific users of 
many of those waters, such as the car ferry operations at Ludington, 
Manitowoc, Menominee, Milwaukee, Grand Haven and Detroit) has 
come forward to contest the expenditures for such improvements so 
long as they are used solely for local traffic on the lakes. But, when 
it is suggested that this great natural waterway with the existing 
developments that made such a contribution to our successful war 
Production, should be subjected to a modest additional effort to 
bring it into full production, a mighty army of opposition springs 
into existence. 


_ Mr. Dean said he had faith that “the combination of the 
railroads and the eastern port cities and some on the Gulf 
Coast will not be allowed to turn aside the Congress from the 
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statesmanlike course of national good they would certainly 
pursue if freed from such local pressure.” 


Senator White Comments 


Senator White, of Maine, a subcommittee member who 
indicated he was unfriendly toward the St. Lawrence project, 
said the east had been charged with being selfish in its’ opposi- 
tion to the project, but that apparently it was “all right’ for 
the Great Lakes states to insist on the development because it 
was to their advantage, and that “that’s not regarded as selfish.” 
Mr. Dean averred it was the part of a statesman to look at 
the larger aspects of the matter; that the project would help 
the east as well as Great Lakes cities like Detroit, since, for 
example, Detroit drew supplies of hardware and textiles from 
New England. 

George N. Schoonmaker, city manager of Toledo, O., said 
that Great Lakes channels and harbors had been dredged 
to a depth of 25 to 27 feet, that the St. Lawrence was 27 feet 
deep through part of its length, and that if it were made 27 
feet deep all the way, the Great Lakes ports could accommo- 
date the larger ocean vessels thus admitted. He said the port 
of Toledo showed a splendid example of coordination of rail 
and water facilities and service to the public. 


M. C. Member on Ship Supply 


Edward Macauley, acting chairman of the Maritime Com- 
mission, said the commission now reaffirmed the position in 
favor of the St. Lawrence development that it had stated 
in a letter to Chairman Mansfield, of the House rivers and 
harbors committee, in August, 1941. He said the arguments in 
favor of the waterway had been heightened in the last four 
and one-half years by “the enormous increase in the number 
of American merchant ships which must be put to effective 
use in the national interest.” 

“The psychological effect of large ocean-going ships flying 
the United States flag, touching at lake ports, should be stressed 
in ne world shipping and trade in the midwest,” he 
said. 

With a 27-foot channel depth through the St. Lawrence, 
he said, Victory ships could go through the canal loaded to 79 
per cent of capacity, while Liberty ships could pass when 
loaded to 85 per cent of capacity. As of September 30, 1945, 
he stated, there were in the U. S. merchant fleet 763 vessels 
within the 25-foot draft range and 1,173 vessels within the 
27-foot range, having aggregate gross tonnages of 3,490,770 and 
6,232,356, respectively. Adding to these the Libertys and Vic- 
tory ships that had drafts of 27 ft. 9% in. and 28 ft. 6% in., 
respectively, the number of vessels that could pass through the 
= seaway reached 3,997 and the tonnage, 26,671,935, he 
said. 

He added that a further reason for building the seaway 
was “the need for every possible shipyard facility in time of 
war.” 

Senator White said the considered Senate resolution con- 
templated the beginning, and possibly the completion, of the 
St. Lawrence development and then a determination, “at some 
step along the way . ... or subsequent to completion of the 
work,” through a treaty, as to what the navigation rights of 
this country were. Commissioner Macauley agreed that that 
was “a fair statement.” 


Charles Brannan, Assistant Secretary of Agriculture, read 
a letter from Secretary Anderson, of the Agriculture Depart- 
ment, endorsing the seaway and power project, and said that 
the American farmer had a vital interest in this development— 
a development that, he said, was destined to bring other nations 
into closer economic relationship with this country. 


Foreign Ships Into Great Lakes 


John C. Beukema, of Muskegon, Mich., secretary and acting 
chairman of the Michigan-Great Lakes Tidewater Commission 
and secretary and manager of the Greater Muskegon Chamber 
of Commerce, said that the seaway would “create vast new 
commerce.” He reported that Muskegon had arranged with a 
Norwegian steamship company, the Fjell Line, to “come in” 
through the St. Lawrence with five ships, and that a conference 
composed of the Thorden, Swedish-American and Swedish- 
American-Mexico Lines was “‘coming in” with nine ships, some 
time after dissolution of the United Maritime Authority in 
March. The Swedish-American Line, he said, was developing a 
special ship to navigate through a 14-foot channel, carrying a 
cargo of 2,900 tons from the ocean to Montreal, where 500 tons 
would be lightered, the vessel proceeding thence to Great Lakes 
ports with a load of 2,400 tons. 

“Bringing these foreign flag ships into the Great Lakes,” 
said Mr. Beukema, “our shippers have enjoyed precisely the 
same rates as shippers on the Atlantic seaboard on certain 
commodities, and only slightly higher rates on other com- 
modities.” 

Producers on each seacoast now shipped to the other sea- 
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coast at rates that ranged as high as 45 per cent under the 
competitive rates from Michigan and other points, he stated. 
He said that the rail rate on an internal combustion engine, 
crated, from Muskegon to San Francisco, was $4.14 a hundred 
pounds, less-carload, but that the rail-water rate from Muske- 
gon to San Francisco, via Philadelphia, was only $2.74, com- 
posed of a rail rate of $1.28 to Philadelphia and a water rate 
via a Luckenbach vessel from Philadelphia to San Francisco 
of $1.46, including wharfage. 

Lieutenant General R. A. Wheeler, chief of army engineers, 
presented factual information about the Great Lakes-St. 
Lawrence waterway development, together with cost estimates, 
to the subcommittee in his testimony on February 20. 


Scope of Project Outlined 


He said that the Gulf of St. Lawrence, the St. Lawrence 
River and the Great Lakes provided a continuous waterway 
extending from the Atlantic Ocean into the heart of the conti- 
nent; that from the Strait of Belle Isle, at the mouth of the 
Gulf, the sailing distance to Duluth, Minn., was about 2,340 
miles and, to Chicago, about 2,250 miles; that from Montreal 
to Duluth the sailing distance was 1,330 miles and to Chicago 
about 1,240 miles; that about 975 miles of the distance to 
Duluth and 950 miles of the distance to Chicago was in the 
open Great Lakes, and that navigation between the ocean and 
lake ports was now limited by a depth of 14 feet in six canals 
around the rapids of the St. Lawrence between Montreal, Can- 
ada, and Ogdensburg, N. Y 

“In the connecting rivers and ship channels which govern 
navigation between Lakes Superior, Michigan, Huron and Erie,” 
he said, ‘‘the available depth is at least 21 feet for upbound traf- 
fic and at least 25 feet for downbound traffic. . . The Welland 
Ship Canal, connecting Lakes Erie and Ontario, has a 25 foot 
depth. Existing and proposed improvements under the seaway 
plan will provide 27-foot channels from all of the Great Lakes 
to the Atlantic Ocean.” 


Lock in Soo Canal 


General Wheeler said the first item in the seaway plan for 
the Great Lakes was a new deep-draft lock between Lakes Su- 
perior and Huron at Sault Ste. Marie. That lock, known as 
the MacArthur lock, he said, had been provided by the United 
States, was 31 feet deep, with approaches 27 feet deep, and 
had been opened to traffic in 1943. Additional channel dredging 
was projected, he said, to provide a depth of 27 feet between 
Lakes Superior, Michigan and Huron, and this work would be 
done by the United States. 

The next item, he said, was deepening of connection chan- 
nels between Lakes Huron and Erie from a present depth of 
Montreal was entirely within Canada; that navigation through 
25 feet downbound and 21 feet upbound, to a depth of 27 feet. 
He added that the Welland Canal, now 25 feet deep, would be 
made 27 feet deep. 

Leaving Lake Erie, the first 68 miles of the St. Lawrence 
River comprised the Thousand Island section, from Tibbetts 
Point, N. Y., to Chimney Point (Ogdensburg), N. Y., and work 
had been done at certain shoals to make the channel 27 feet 
deep, but further work remained to be done, he reported. He 
said the next 46 miles of the river, from Chimney Point to St. 
Regis, N. Y., was the International Rapids section, and that 
here the major navigation and power developments were pro- 
posed. Navigation in that reach, he said, was presently accom- 
plished by a canal along the Canadian side of the river, with 
locks 252 feet long, 44 feet wide and 14 feet deep over the sills. 
This work had been done by Canada, he stated. The principal 
works contemplated here under the 1941 agreement, he said, 
were: (a) a channel through the International Rapids section 
27 feet deep, with a bottom width varying from 440 feet to 600 
feet, and three locks, each 800 feet long, 80 feet wide and 30 
feet deep; (b) a control dam at Iroquois Point, and (c) Long 
Sault dam near Massena, N. Y., and a powerhouse. 


Work to Be Done by Canada : 
General Wheeler said that the river between St. Regis and 
this reach was now accomplished by locks in side canals 252 
feet long, 44 feet wide and 14 feet deep over the sills, and that 
the Canadians, under the 1941 agreement, would build the 
canals and other. works to provide a 27-foot deep channel. 
Montreal, he stated, was the present head of ocean shipping on 
the St. Lawrence. 
He cited a Labor Department estimate that if work on the 
St. Lawrence project were completed in four years, the average 
number of employes required would be 11.150, with the number 
varying seasonally from 5,400 a month in winter to 23,600 a 
month in summer. 
Cost Estimate “Broken Down” 


He estimated that the total cost of the Great Lakes-St. 
Lawrence development, in addition to $164,414,000 already ex- 
pended by the United States and Canada, would be $455,086,000, 
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of which the United States would pay $310,274,000 and Canada 


the balance. He said Canada had spent $132,672,000 and the 
United States $31,742,000 up to this time. 

In the St. Lawrence River, he said, improvements in the 
Thousand Island section would cost $1,763,000, of which the 
United States would pay $991,000; all of the cost of the work 
“solely for navigation” in the International Rapids section, es- 
timated at $42,964,000, would be borne by the United States; 
works in that section primarily for power, estimated to cost a 
total of $137,028,000, would be paid for by the United States 
to the extent of $98,684,000, and works common to navigation 
and power, in the International Rapids section, estimated to cost 
a total of $141,125,000, would cost the United States $118,- 
711,000 as its share. For work in the Canadian section of the 
river, expenditures by the Canadian government had been es- 
timated in 1941 as $1,330,000, $25,785,000 and $55,839,000, Gen- 
eral Wheeler reported. 

Major General Robins, U. S. Army (retired), former assist- 
ant chief of army engineers, testified that in his opinion the 
estimates of costs of the St. Lawrence project made in 1939 and 
1940 should now be increased by about 25 per cent. Answering 
a question by Senator White, he said that he regarded the St. 
Lawrence project as amply justified even if the cost were 50 
per cent higher than the estimates made in 1940. 


Testimony on Power Features 


Francis B. Wilby, who, before his recent appointment as 
chairman of the New York State Power Authority, had served 
for 40 years in the Army engineer corps, testified at length 
about the power features of the St. Lawrence project with 
reference, particularly, to New York’s share in proposed ex- 
penditures for this phase of the project. 


Governor Edward J. Thye, of Minnesota, appeared briefly 
before the subcommittee to assert the interest of his state in 
completion of the Great Lakes-St. Lawrence Waterway. 


Elmer W. Cart, director of traffic, North Dakota Farmers’ 
Union, a former member of the North Dakota Public Service 
Commission, said that ‘‘with the development of deep water 
transportation from Duluth, Milwaukee, Chicago and other 
cities on the Great Lakes, the land-locked territory of the 
north central part of the nation . . . will be greatly benefited 
by having deep water ports operating seven to seven and one- 
half months each year.” He added that, with completion of 
this waterway, the states of Minnesota, Wisconsin, Illinois, 
Iowa, Nebraska, South Dakota and the eastern part of Mon- 
tana, Wyoming and Colorado would be placed much closer to 
deep water transportation, “using the Interstate Commerce 
Commission formula of 3.6 water miles to one rail mile for 
rate-making purposes.” 


“Bismarck, N. D.,” he said, “is 1,609 railroad miles from 
New York City and 446 from Duluth, Minn. The distance by 
water from New York to Liverpool, England, is approximately 
3,400 miles and the rail miles of 1,609 equated to water miles 
is 5,792 making a total of 9,912 water miles on the route all 
rail to New York and water beyond. The distance by water 
from Duluth to Liverpool, England, over the Great Lakes-St. 
Lawrence Waterway and ocean is approximately 4,600 miles 
and the rail miles of 446 equated to water miles is 1,605, making 
a total of 6,205, a saving of 2,987 water miles for 829 railroad 
miles over the Great Lakes-St. Lawrence Seaway. 


Cc. |. O. Approves 


Hoyt S. Haddock, executive secretary of the C. I. O. mari- 
time committee, said he was advocating adoption of the con- 
sidered resolution on behalf of 200,000 seamen, longshoremen, 
inland boatmen and allied maritime workers affiliated with his 
committee because, in his and their opinion, the St. Lawrence 
project would have beneficial effects on the maritime industry. 

“The coastwise and intercoastal trades,” he said, “have al- 
ways made up more than half of our merchant marine. Today, 
because of economic warfare by the railroads, these trad¢s are 
in question. The St. Lawrence seaway will open the heart of 
America to coastwise shipping. The results will be low cost 
transportation to all parts of the country and increased oppor- 
tunities for our maritime industry. The beneficial effects of an 
expansion of commerce will far outweigh any temporary losses 
of freight by the railroads.” 


Needed in Future Economy, Says Wallace 


Henry A. Wallace, Secretary of Commerce, said that to 
carry out the policy of large-scale employment, for years to come, 
which Congress had adopted by passage of the Employment Act 
of 1946 (now signed by the President), “we must be sure that 
essential utilities like transportation and electric power will be 
adequate to meet the demand without the strains and disloca- 
tions that have been typical of our wartime operation.” He 
added that “both the navigation and the power aspects of the 
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St. Lawrence project will be required for future economic 
growth and will in turn help to support that growth.” 
In further discussion, he said, in part: 


The volume of traffic likely to move on the St. Lawrence water- 
way, though substantial, is small in comparison with these huge (war- 
time) traffic demands on the railroads. The latest survey of the 
department, prepared in 1941, approached the problem of estimating 
the traffic flow from the standpoint of an analysis of 17 important 
commodities which might move via the waterway... ,.; 

Out of a total capacity of approximately 25 million tons for the 
combining canal system as a whole, some 16 million tons will be new 
capacity resulting from the St. Lawrence project. Of this potential 
16 million tons of traffic, a considerable portion will undoubtedly be 
taken by Canada. The 1941 survey assumed that a division of traffic 
which might occur was roughly 6 million tons for Canada and 10 
million tons for the United States. This 10 million tons of capacity 
represents a combined figure for freight moving out and in over the 
waterway and includes both foreign and coastwise trade. 

Even if all of this traffic represented a direct diversion from the 
railroads, the total ton-miles lost to the roads would not exceed, at 
the maximum, one or two per cent of the total ton-miles they might 
be called upon to handle. Moreover, it can be stated with assurance 
that not all of this traffic will consist of tonnage diverted from other 
forms of transportation. Some is bound to be new business that would 
not have moved at all in the absence of low-cost water transportation. 
It is clear, therefore, that traffic on the waterway is not going to 
cripple the railroads. A better way of looking at it is that the capacity 
made available by the St. Lawrence project will simply take care of 
a small part of the general increase in commerce and trade which 
we all hope will take place. 

A similar conclusion with respect to the post-war position of our 
seaports readily follows from analyses of future trends in our foreign 
trade. . . . That the opening up of the St. Lawrence waterway would 
contribute both to the achievement of a larger volume of trade and to 
our ability to handle it can hardly be doubted. ... 

The full costs of ocean transportation -would not possibly be 
charged to the additional mileage operated over the seaway. Vessels 
reaching port in this country will have port charges and cargo charges 
whether they dock at Atlantic ports or Chicago. In other words, the 
correct appraisal of the additional water transportation costs arising 
out of using the seaway represents merely the voyage expenses and 
the proper percentage of overhead charges which result from a 
lengthened trip. Pre-war voyage expenses were generally not in 
excess of % mill per ton mile, and in some cases were less than this 
figure. This unusual economy of water transportation cannot be ap- 
proached by other means of transport. For example, the cost of 30- 
ton-carload railroad shipments ranged around 6 or 7 mills per ton mile 
on long hauls from 600 to 1,000 miles. . . The additional cost of 
transporting one ton of overseas freight from Montreal to Chicago, 
approximately 1,250 miles, should not, even allowing for slower move- 
ment through the waterway, exceed $1.50 a ton on the average and in 
all probability would be less than this. In comparison, carload costs 
by rail from Atlantic ports to Chicago are not less than $5 per ton 
and are probably $6 or $7 a ton. The rates on most traffic are sub- 
stantially higher than this. . . . It does seem clear, on the basis of 
relative transportation costs, that the estimate of $36 million (in say- 
ings in freight transport charges) in the 1941 commerce report is con- 
servative. Needless to say, transportation savings of this magnitude 
would certainly justify the completion of the St. Lawrence project. ... 


Mr. Wallace voiced the opinion that, “in the long run,” 
benefits of improved transportation and reduced transport 
charges on the seaway would accrue to the entire nation. 


“Projects like this one, which are in a large measure at 
least self-liquidating,” he said, ‘must be in the forefront of 
the plans and programs we shall have to consider in imple- 
menting our national employment policy.” 


_ He concluded with the assertion that “our responsibilities 
in the new world order reinforce our domestic interests in sup- 
porting the approval of this project.” 


Other Supporting Witnesses 


Representative Sabath, of Illinois, told the subcommittee 
that he had been an advocate of the St. Lawrence project for 
60 years and that he believed that 80 per cent of the people of 
the United States favored it. Asked why his home city of Chi- 
cago had opposed the project in 1934, he averred that the people 
of Chicago then had “fallen” for arguments of the railroads 
rg the project, and that now they had changed their atti- 
ude. 

Mayor Edward J. Kelly, of Chicago, contended the St. 
Lawrence seaway improvement would benefit 40,000,000 people 
In the Great Lakes area. He said that in four years of World 
War II more than 1,100 naval craft had been built in Great 
Lakes shipyards; that over one-eighth of these, drawing more 
than 9 feet of water, had been lifted by pontoons and towed to 
the sea, and that this was a tedious and expensive process. 
Opening of the St. Lawrence to ocean-going ships would make 
possible construction of such ships in Great Lakes yards, he said. 

Julius Meltzer, of Springfield, Mass., representing a number 
of organizations of western Massachusetts, testified in support, 
particularly, of the proposed hydro-electric power development 
on the St. Lawrence. 

Mayor Jeffries, of Detroit, said it was “tremendously im- 
portant” to industries of the Detroit area to have “this project” 
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for distribution of their products to the markets of the world. 
He said that railroad brotherhoods had threatened to oppose 
his reelection because of his stand in support of the St. Law- 
rence project. He believed the railroads in Michigan were not 
now “as enthusiastically opposed” to the project as they were 
“a few years ago.” 

William Lawyer, of Watertown, N. Y., representing the 
A.F.L. Building and Trades Council of that city, read into the 
hearing record the text of a resolution adopted in 1945 by the 
New York State Federation of Labor, favoring the St. Law- 
rence development. Senator Aiken, of Vermont, commented 
that in his state both the American Federation of Labor and 
the Congress of Industrial Organizations were “definitely on 
record” as favoring the St. Lawrence seaway. Other labor 
organization spokesmen heard as advocates of the project by 
the subcommittee were Irving Richter, legislative representa- 
tive of the United Automobile Workers of America, C.I.O.; 
John W. Edelman, representing the United Textile Workers 
of America, and Leo Goodman, Washington representative of 
the United Retail, Wholesale and Department Store Employes 
of America, C.1.O. 


A.A.R. Booklet 


The Association of American Railroads has issued a 20-page 
printed booklet, “The St. Lawrence Project,’ describing the 
proposed waterway development as “a way to spend borrowed 
money for high-cost, part-time and inferior transportation, 
made to seem ‘cheap’ by loading its hidden cost upon the tax- 
payers.” 

Said the A.A.R., in its booklet: 


A final ‘‘national defense’ argument for the St. Lawrence project 
used to be that it would be needed in case of war because the railroads 
would not have the capacity to handle the job. The events of the 
recent war settled that argument. 

In 1941, the Department of Commerce estimated ‘‘possible average’’ 
railroad traffic in the decade 1950-59 at 1,232,000,000 tons and 468,000,- 
000,000 ton-miles annually. The study concluded that ‘‘the railroads 
as at present organized and operated are not able to meet such 
increased demands for service itn spite of the splendid improvement 
in operating efficiency. They will have to expand their facilities.’’ 

In 1944, despite wartime shortages of materials and men, the rail- 
roads originated 1,500,000,000 tons of freight and performed 1737,000,- 
000,000 ton-miles of service, or 22 per cent more tons and 57 per cent 
more ton-miles than the Department of Commerce estimate. 

The railroads not only carried the tonnage in the summer but 
through the winter of 1944-45, the worst winter from a transportation °* 
standpoint ever recorded in the Great Lakes region; they continued, 
month by month, to break all records for the delivery of export freight 
for war at the north Atlantic ports, at a time when the St. Lawrence 
was frozen hard and tight. 

Anything which unnecessarily and uneconomically weakens the 
basic transportation dependence of the country, weakens America, in 
war even more than in peace. 





Two Testify, Others Protest “Hurry” 
at Rail Insolvency Hearing 


Railroad spokesmen ask for two weeks to prepare 
testimony on revised bill for carrier debt adjustment 
and discontinuation of receiverships and trusteeships 
under stated conditions, but Chairman Wheeler, of 
Senate interstate commerce committee, grants only 
one week's extension of time, at hearing on S. 1253 
as revised. Cotton Belt stockholder asks exemption 
of that road; another witness urges speedy enactment 
of considered legislation 


A plea of a stockholder of the St. Louis-Southwestern for 
exemption of that road from provisions of the considered bill, 
a plea of a self-styled ‘“‘consuiting economist” for speedy enact- 
ment of the bill with amendments proposed by him, and pleas 
of several railroad spokesmen for postponement of the hearing 
at least two weeks, to allow time for them to analyze the bill 
and to prepare themselves for intelligent discussion of it were 
heard by the Senate interstate commerce committee on Febru- 
ary 19 as it opened hearings on a revised edition of S. 1253, the 
so-called Mahaffie bill to facilitate railroad debt adjustment, 
now amended so as to provide for removal from receivership 
or trusteeship of railroads nominally insolvent but actually sol- 
vent (see Traffic World, Feb. 16, p. 471). 

With respect to the railroads’ requests for postponement 
of the hearings, Senator Wheeler, of Montana, chairman of the 
committee, maintained that for lawyers as capable as those of 
the railroads it would not be impossible to complete study of 
the revised bill and prepare statements of their views in much 
less time than two weeks, but he agreed to defer the hearing 
of their witnesses until Tuesday, February 26. In introductory 
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remarks at the February 19 hearing, he said he had hoped to 
finish the hearings “today and tomorrow.” He noted that hear- 
ings had been held on the bill, as introduced, last October and 
November. 

One request for postponement of the hearings was made by 
R. V. Fletcher, vice president of the Association of American 
Railroads, on behalf of “seven or eight” railroads affected by 
provisions of the revised bill. Those roads, he said, were the 
Denver & Rio Grande Western, the Missouri Pacific, the Cotton 
Belt, the Frisco, the New Haven, the Central of New Jersey, 
and the Seaboard. He said he had been advised by most of 
them that they had not had time to examine the amendments 
embodied in the “committee print” that the committee had is- 
sued February 15. 

Henry W. Anderson, one of the receivers of the Seaboard, 
joined in the request for extension of time, and several others 
who represented various railroad financial interests made like 
requests. 

When Chairman Wheeler asked if anyone present was 
prepared to testify immediately, Walter E. Meyer, identifying 
himself as a minority stockholder of the St. Louis-Southwestern 
(the Cotton Belt), and Elisha M. Friedman, of New York City, 
who described himself as a consulting economist and who had 
testified before the committee at the previous hearings on S. 
1253, said they were ready to proceed. 


Fears Cotton Belt “‘Catastrophe” 


Mr. Meyer said it would be a catastrophe to the Cotton 
Belt if the considered bill were made applicable to that road. 
He said he was chairman of a protective committee for stock- 
holders of the Cotton Belt and that he had served as a director 
of that railroad in past years. 

He related that, in litigation now on appeal to the U. S. 
Court of Appeals for the Eighth Circuit, he was seeking to 
have expunged, or subordinated to all other creditors’ claims, 
the claims of the Southern Pacific in the St. Louis-Southwest- 
ern reorganization case as holder of 87 per cent of the stock of 
the Cotton Belt and as a creditor of the Cotton Belt in an 
amount aggregating about $18,000,000 plus accrued interest of 
about $4,000,000. He was basing his contention for such action 
against the Southern Pacific, he explained, on a claim that the 
Southern Pacific had committed a breach of contractual rela- 
tions and violated the antitrust laws in connection- with opera- 
tions of the St. Louis-Southwestern. As the controlling stock- 
holder of the Cotton Belt, said Mr. Meyer, the Southern Pacific 
was under a fiduciary obligation to control the Cotton Belt in 
the interest of all the security holders of the latter, but had 
not done so. He charged that, under terms of an agreement 
entered into by the Southern Pacific and Cotton Belt traffic 
managers in 1932, designated as “the Turney-Saunders agree- 
ment,” each railroad was to solicit traffic preferentially for the 
other, and that the Cotton Belt had done so with respect to 
promotion of traffic for the Southern Pacific, but that the South- 
ern Pacific had failed to carry into effect its part of the bar- 
gain. 

Control of Pacific Fruit Express 


He averred that the Southern Pacific had instigated the St. 
Louis-Southwestern reorganization proceedings. He contended 
that the Southern Pacific, as owner of 50 per cent of the stock 
of Pacific Fruit Express—a refrigerator car company whose 
earnings, he said, amounted to 38 per cent in years when rail- 
roads generally were earning less than 2 per cent—had de- 
cided it was to its advantage not to give traffic preference to 
the St. Louis-Southwestern. In the proceeding now pending 
before the federal appeals court, he said, the Department of 
Justice had filed a brief as ‘‘amicus curiae,” supporting his own 
contention that the claim of the Southern Pacific in the Cotton 
Belt reorganization should be expunged or made subordinate 
to claims of the other creditors. He indicated he was in sym- 
pathy with the suit of the Justice Department’s anti-trust di- 
vision alleging violation of the anti-trust laws by western rail- 
roads under the so-called ‘“‘western agreement.” 

“I take it you’re not in favor of the Bulwinkle bill,” said 
Senator Wheeler. 


Mr. Meyer said he was not familiar with that bill, but that 
he supposed Senator Wheeler’s assumption was correct. 


“Pressure” for Hobbs Bill 


In the course of Mr. Meyer’s presentation, Senator Wheeler 
said that there had been “terrific pressure” on him and his 
committee for adoption of the Hobbs bill, the bill passed by 
the House to provide equity for stockholders in railroad reor- 
ganization proceedings. 

“We have come to a place where we want to get action 
on a bill we think preferable to the Hobbs bill,” said Senator 
Reed, of Kansas. 

“T’m sure we could pass the Hobbs bill very quickly, if you 
prefer it,” said Senator Wheeler. 


TRAFFIC WORLD 


Mr. Meyer said records showed that if the Southern 
Pacific had leased the Cotton Belt, there would have been 
savings of $1,000,000 a year in net railway operating income 
of the latter road. He said that “by that one act, the Southern 
Pacific could have avoided reorganization of the St. Louis- 
Southwestern.” He said such a lease could have been made on 
terms favorable to the Southern Pacific, but that the Commis- 
sion lacked power to compel .the leasing of one railroad by 
another. 

Mr. Meyer said he was “heartily in favor of this bill, for 
other railroads,” but that it would have a disastrous effect on 
the litigation now pending, and that, if he won his case in the 
appeals court or on petition to the U. S. Supreme Court, the 
troubles of the St. Louis-Southwestern would be solved. He 
proposed that the bill be amended so as to exempt from its 
provisions a railroad controlled by another railroad with respect 
to which an issue had been raised as to misfeasance by the 
controlling carrier in the carrying out of its fiduciary obliga- 
tions. Thereby, he said, the Cotton Belt would be excluded 
from the coverage of the bill. 

He asserted that acquisition by Southern Pacific of the 
Cotton Belt had been effected “to soothe Kuhn Loeb & Co.,” 
and that Southern Pacific had not allowed the Cotton Belt to 
prosecute causes of action it had against the Kansas City 
Southern. There was a great deal of evidence, he said, that the 
Cotton Belt had suffered by deterioration of its freight service 
while under control of the Southern Pacific. 


Preference Over Hobbs Bill 


Mr. Friedman expressed the view that the Hobbs bill was 
not to be preferred to S. 1253 as revised and urged speedy 
action by the committee on the latter bill because, he said, 
“this is a race between expropriation and justice.” Remedial 
legislation was already too late to do justice and give relief 
to the owners of the Western Pacific and the Chicago & North- 
western, “now expropriated,” he said. 

He maintained that the right to take cases out of the 
courts should be vested in the stockholders, ‘not in the bond- 
holders; that excessive interest rates should be reduced; that 
the percentage of fixed interest bonds should be reduced to 
“40 per cent of the total capitalization, or the 19A valuation;” 
that back interest should be paid off, not in cash, but in new 
prior preferred stock, convertible into common stock above the 
bond conversion price, and that excess cash should be used to 
retire bonds by purchase in the open market, at low prices, 
exempted from the capital-gains tax. 


Mr. Friedman also advocated curtailment of the Commis- 
sion’s powers in reorganization proceedings, adding that “the 
present unhappy, if not deplorable, confiscation of the property 
of many hundreds of thousands of citizens as a result of such 
unrestrained power,” and that the courts had refused to review 
decisions of the Commission having effect. 


New “Government Machinery” Proposed 


He recommended, as a method of improving governmental 
machinery in reorganization procedure, establishment of a 
joint congressional committee on transportation, consisting of 
the chairman of the Senate and House interstate commerce 
committees “and about nine of the ablest members,” to be 
assisted by a “Federal Advisory Council on Transportation,” 
consisting of $1-a-year men, representatives of shippers, con- 
sumers, operators, investors, and labor.” 

“The joint congressional committee on transportation,” he 
said, “should from time to time investigate the differences of 
opinion inside the I. C. C., a creature of Congress, so that this 
committee can exercise its own judgment on the merits of 
the two sides. One member of the Commission consistently 
fought against ‘guessing’ future earnings and against wiping 
out stockholders in reorganizations. But his voice was not 
heard by Congress. It was killed inside the I. C. C.” 

Mr. Friedman advocated, further, that the proposed joint 
committee visit Great Britain to make a study of its railroads, 
in the course of a congressional recess. The committee should 
study, among other things, “the brilliant legislative achieve- 
ment of consolidating 126 British railroads into four, and of 
coordinating railroads, trucks, coastal shipping and airways,” 
that, he said, had effected great economies and lowered costs. 





RIVER-HARBOR PROJECT CONSTRUCTION 


President Truman has signed S. J. Res. 105, repealing a 
proviso of the rivers and harbors act of 1945 under which the 
making of appropriations for construction of river and harbor 
projects authorized by that act, except such projects as were 
recommended by an authorized defense agency and approved 
by the President as necessary or desirable in the interest of 
national defense, had to be delayed until six months after the 
termination of the war (see Traffic World, Feb. 16, p. 472). 
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‘Former Commissioner B. H. Meyer 
/Comments on Lea Committee Topics 


Speaking as a student of transportation since 1894, 
a former member of the Wisconsin commission and 
a member of the Interstate Commerce Commission 
for more than twenty-eight years, Mr. Meyer gives 
his views on major questions raised in House inter- 
state commerce committee national transportation 
inquiry. Sees no need for change now in national 
transportation policy declaration nor reorganization 
of I. C. C. by Congress. Says private transportation 
makes monopoly impossible. Important problem of 
today seen as equality in operation of respective 
transport agencies and of the running of the “in- 
dividual horses” 


Balthasar H. Meyer, a member of the Interstate Commerce 
Commission for more than a quarter of a century and now 
engaged in private advisory work in transportation, has placed 
before the House committee on interstate and foreign commerce 
his views on major questions raised by the “suggested topics” 
of the transportation subcommittee of the House committee on 
interestate commerce ‘for consideration and discussion by all 
companies, associations, rail brotherhoods, state and federal 
boards and commissions, and individuals who have, or may be 
assumed to have, an interest in, or knowledge of, transportation 
and its postwar problems.” 


The former commissioner takes up in the order as stated 
the national transportation policy, regulation, common owner- 
ship and integration, federal aid to transportation, and the 
submarginal carrier. In what he terms “concluding observa- 
tion,’ he elaborates on his view that the Commission ought 
not to be reorganized by Congress and suggests creation of-a 
panel of competent men from which the President would ap- 
point members to the Commission or be required to state the 
reasons for not making selections from the panel. He suggests 
pensions for members of the Commission, making the point 


that federal judges have long been placed under a pension 
system. 


Mr. Meyer’s views follow: 


I. National Transportation Policy 


The national transportation policy was formally declared by Con- 
gress on September 11, 1940. The most convenient place to find it is in 
the form of a preamble to the Interstate Commerce Act revised to 
April 1, 1941, published by the Commission. The Transportation Act, 
1920, Section 500, the declarations relating to export rates on agricul- 
tural products and the Hoch-Smith Resolution, all referred to in a 
“Note’’, constitute previously declared expressions of national policy. 
The entire preamble may be found on page 1 of the above referred to 
commission compilation. Following the semi-colon in the fifth line on 
page 1 of the preamble occurs this language: ‘“‘. . all to the end of 
developing, coordinating, and preserving a national transportation 
system by water, highway, and rail, as well as other means, adequate 
to meet the needs of commerce... .’’ The words which I have 
shown in boldface in the preceding sentence obviously were intended to 
include air transportation and pipelines and all other agencies. Nor 
can there be doubt that some new agency of transportation still un- 
known on September 18, 1940, but invented or discovered since that 
date and made a part of the transportation system of the country was 
included. In other words, it was the intention of Congress to cover all 
present and future transportation by the same declaration. After Sep- 
tember 18, 1940, all the agencies of transportation were to be admin- 
istered in harmony with identical. principles of national policy irre- 
Spective of the particular arm of Congress to which the work of 
administration might be assigned. If this view is correct, I see no 
reason why Congress should amend the language as it now stands. If 
some administrative body should hereafter act in conflict with the 


present declaration, Congress can correct that body with an amendment . 


adequate to accomplish what was intended. 
Il. Regulation 


The sentence in parentheses immediately below this chapter-head- 
ing in your printed program was apparently intended to indicate that 
your investigation would be confined to common carrier transportation, 
all of which ‘‘has a common public-service purpose.’’ This public 
service purpose has been sufficiently sketched in I above and is well 
understood. However, it seems to me that the parenthetical expression 
conveys the further inference of the exclusion of private transportation 
from the framework of regulation, except with reference to such sub- 
Jects as safety, sanitation, nuisances, etc. In the last analysis, private 
transportation is the most powerful and therefore decisive potential 
competitor in the entire field. It places a limit on the services 
performed by all competitors and the rates charged therefor. It has it 
Within its power to prescribe rigid limits for all common carriers. From 
the standpoint of the shipper it preserves for him a most valuable ele- 
ment of freedom of action. Private transportation is the final arbiter 
and should he left free except as noted above. 
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Il. (a) Advantages and disadvantages of separate regulartory agencies 
for each mode of transportation. 


From the standpoint of the particular transport agency a single 
administrative body solely devoted to it will have a more complete 
knowledge and a more tenacious attitude toward that agency. The 
tendency would be for any individual agency to become a partisan as 
against each of its individual competitors. From the standpoint of the 
public interest such a tendency would be a disadvantage. Regulation 
has in view proper recognition of all interests which a multiplicity of 
agencies is inherently incapable of accomplishing. Such a plan implies 
a degree of mutual understanding and co-operation which is unattain- 
able in practice. 


Il. (b) Advantages and disadvantages of a single regulatory body for 
all forms of common carriers, reporting directly to Congress. 


The outstanding disadvantage is the size of the official field which 
each member of the regulatory body must master, even with the aid of 
adequate internal reorganization, to keep pace with changes in the work. 
At present that field embraces five agencies, each presenting its pecu- 
liar characteristics; and no one can foresee the many industrial 
changes and their attendant developments which may take place before 
the infants of today arrive at voting age. However, for the present 
the answer to your question is ‘‘a single regulatory body for all forms 
of common carriers, reporting directly to Congress.’’ And that intro- 
duces the whole of one momentous problem as indicated in the next 
sentence. 

At the outset I would like to call attention to the concluding phrase 
in II (b), ‘‘reporting directly to Congress.’’ I regard the reporting 
to Congress as vital. The annual reports of the I. C. C. demonstrate 
this. The Commission so regarded its reports for a half century and 
I assume it still does. Then intimations began to trickle into the Com- 
mission that it would be desirable to confer with executive departments 
before sending the annual report to the printer. As the years went by 
these intimations developed into requests and finally the requests be- 
came demands. In the most extreme case within my personal experi- 
ence, rejection of the demand was followed by a vehement appeal to 
the President by a member of his Cabinet. (See An Rep. I. C. C. 1936, 
pp. 18-19.) 

It should not be necessary to argue that the annual report to 
Congress should be the voice of the I. C. C. as directed by the act, 
and of no one else, and that never should the Commission be made 
an organ pipe for strange voices. A practice or a statutory require- 
ment that the annual report of the Commission be submitted to some 
branch of the executive departments for approval before submitting it 
to Congress strikes at the independence of the Commission at one of 
its most vulnerable points. I should think that Congress would desire 
to insist upon a free and independent expression of its views and thus 
aid the Commission in preserving a real arm of Congress. I believe 
that a report from the Commission reciting developments along these 
lines during the last ten years would aid the Committee and be of 
great public interest. 


Il (c) Should the Interstate Commerce Commission be re-organized in 


the light of present-day conditions and postwar transportation 
problems? 


No reorganization of the Commission is necessary to facilitate the 
performance of its duties or to promote the quality of its work, unless 
developments since May 1, 1939, suggest it. The Commission itself is 
best qualified to bring the answer up to date. If the selection of new 
commissioners is covered by the term ‘‘re-organization’’ I would like 
to submit a few suggestions at the close of this communication. 


It may be- pertinent to refer to the danger in attempting to pre- 
scribe in detail the manner in which the Commission shall do its work. 
Two of the most important changes made during recent decades author- 
ized the Commission to act through subdivisions and to ‘‘delegate’’ its 
work. Both were basic changes of great significance and unquestionably 
in the interest of all parties concerned. In the valuation law it was 
made mandatory that not less than five commissioners should partici- 
pate in the final disposition of valuation proceedings. Sound procedure 
determined that every member should participate in the disposition of 
the first important and leading cases. Entire cases were studied line 
by line by the entire Commission in conference. It was then left to the 
Valuation Division to bring forward other cases in harmony with the 
principles adopted previously by the entire Commission. But the law 
required the participation of not less than five members which restricted 
the right to subdivide. The purpose of requiring five members was 
obviously to insure that five minds would be applied to that particular 
case, but the practical result was waste and delay. Subsequently this 
provision was repealed. Matters of that kind should be left solely to 
the judgment and discretion of the Commission. Congress by statute 
should provide a definite framework. Within that framework the Com- 
mission should be left free to organize and reorganize as the character 
of the work and other factors change. Reorganization should be a per- 
petual process directed by changes in powers and duties or by the 
results of experience. 


Il (d) The extent, if at all, to which any or all forms of common 
carriers shall be exempt from the application of anti-trust 
statutes where the activities in question are under the super- 
vision of the regulatory agency. 


I favor such exemption subject, of course, to prior approval on 
a public record and adequate conditions when necessary, together with 
subsequent re-examination of the questions presented either on com- 
plaint or on the initiative of the regulatory body as now provided by 
the act with reference to other subjects. 


Il (e) To what extent should federal government agencies be given 
powers to promote activities of common carriers? 
In this answer I assume that the activities referred to are the 


functions which each agency is best capable of performing; that is, 
each agency should strive to perform the services for which it is best 
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adapted and which it can perform at a lower cost than any other, if 
that has been determined. Another way of stating this is to say that 
divisions of labor among the agencies should be ‘‘promoted’’. Compe- 
tition among agencies naturally leads to the most efficient division of 
labor. In that sense the various activities should be promoted. Who 
shall do this? The federal agency upon which rests the power and 
authority to regulate. It should not be done by any other govern- 
mental body. However, I see no reason for Federal activity to promote 
any particular agency unless Congress has expressly legislated to that 
effect. Competition and individual initiative should furnish a driving 
force sufficient to produce the best results. I can think of no federal 
government agency which needs to be given such powers. 


Il (f) To what extent and under what circumstances are differentials in 
rates as between different types of carriers warranted or desir- 
able; or necessary in fairness to the carrier; or necessary to 
give the public the inherent advantages of each? 


This question is clearly related to that which precedes it, (e), as 
well as to that which follows it, (g). All three are connected. I doubt 
whether a single general answer is practicable or possible. To begin 
with, the differentials would tie together the rates on all the agencies 
and a change in the rate of one would automatically change the rate 
on the article concerned on all the other agencies. If the differentials 
are limited to certain commodities, certain routes, certain areas, or 
they are otherwise limited or restricted, the differential adhesion among 
the different agencies would be similarly limited unless otherwise 
provided. The general rule is that rates must be just and reasonable 
and free from unjust discrimination and undue preference. That is a 
question of fact in each particular situation. Either on complaint or 
on its own motion the regulatory body could reach a decision and 
prescribe a differential if the facts justified such action. In my opinion, 
neither regulatory bodies nor legislative committees could wisely pro- 
ceed to establish a universal rule for differentials except on the basis 
of an adequate number of indiivdual cases, each resting upon an ade- 
quate record. Upon no other basis would it be practicable to attempt 
to establish a general differential. Theoretically a single all-inclusive 
differential could doubtless be worked out. That is, the cost per ton- 
mile for each agency could be approximated. The value to the shipper 
of performing the respective services could be estimated. Sound eco- 
nomic bases for each agency and each ara could be described. The 
condition of labor, present and prospective, could be indicated for 
employment on each agency. All other factors could be given a relative 
position. Having done all this, a composite or synthetic ratio could 
be arrived at which would define the position of each agency in relation 
to all the others. If the rate and service factors for railroads were 
indicated as X, highways might be: represented in some cases by X 
plus 5% or X minus 3%, waterways by X minus 10%, pipelines by 
X minus 8%; airplanes by X plus 20%, etc. The differential rates 
based upon these factors alone would then stand as follows per service 
unit; railroads $1.00; highways $1.05 or $0.97; waterways by $0.90; 
pipelines by $0.92; airplanes by $1.20. Assuming that statistical ex- 
perts could produce corresponding figures for all factors and merge 
them into single figures for each agency, the differential scheme should 
be ready to be applied. The machinery would never get into full 
motion. So many shippers and carriers would be utterly unable to do 
business that the whole theoretically logical differential scheme would 
fall to pieces. I do not believe that any general differential rate 
scheme, no matter how limited, could be prescribed except after full 
hearing of all interested parties. It probably would be helpful to the 
Committee to receive testimony from one or more rate experts relating 
to illustrative differential rates between particular commodities, such 
as lumber and millwork; wheat and corn; cheese and whey butter; 
coal and coke, etc. Difficult as differential rates on particular com- 
modities often are those difficulties are negligible compared with gen 
eral differentials among competitive transportation agencies covering 
all the business done by each. On the initiative of individual agencies 
and in particular cases it probably will be possible to work out some 
kind of differential relation which is practical and of general benefit. 
That is entirely a question of making a record. No record, no differ- 
ential. 


1! (g) What do you suggest to co-ordinate further our transportation 
agencies, both within the same types and as between different 
types? 


Each agency and each type should be left free to develop its trans- 
portation machine in any manner it deems best, subject to approval 
of the regulating authority. Under such a system each may exercise 
its inventive talents and operating genius with the view of providing 
the highest quality of service at the lowest charges consistent with 
sound business principles, if someone opposes or supports an applica- 
tion he should be afforded a full and fair hearing and, of course, the 
decision rendered on the record. Nothing like a general consolidation 
plan should be required nor should the regulating authority have the 
power to force any agency into affiliations with others against their 
will. Ownership of any agency by any other, large or small, should 
be permitted after public hearing and approval, if in conformity with 
the prescribed national policy. One person should be permitted to own 
one or more agencies and operate them in the public interest. Each 
owner will naturally operate each agency in the interest of the aggre- 
gate of his ownership by causing each to perform those services which 
provide the best service and yield the highest profit. It is obvious that 
any owner who has at his command a choice of different agencies will 
employ those which in any case can serve at lowest cost and provide 
the most satisfactory service. 


1V. Common Ownership and Integration 


(a) How do you regard consolidations, from the standpoint of 
(1) The credit position of the carriers? 


The tendency of consolidations on a sound basis is to broaden the 
financial base of the system, increase the volume and variety of the 
goods it transports, which in turn tends to insure a more stable stream 
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of traffic with corresponding increase in the stability of its revenues 
and a closer relation between income and out-go. 


(2) Maintenance of reasonable rates over wide geographical and 
economical areas? 


Here as elsewhere I assume a regulatory statute that is as big as 
the business and a regulating body that will administer the law as 
intended by Congress. Under such conditions the pressure is in the 
direction of the lowest rates consistent with an adequate and sound 
agency of transportation and with a tendency to apply the same level 
of rates throughout the entire area in which it operates. 

(3) Savings in capital outlay and operations costs? 


There should be a saving in the mileage constructed or maintained 
and also in the mileage operated. Both result in saving in capital and 
in operating expenses. Unless carefully” handled mileage may be cut 
too much with corresponding depreciation of public service. 


(4) Service to industry and the traveling public? 


Both may be expected to be improved. 


(5) Extending greater stability by uniting the strong with the 
weak carriers? 


Experience in connection with consolidations under the transporta- 
tion act of 1920 was not encouraging in this regard. It was widely 
understood and I believe the Commission so interpreted the act, that 
one of the high purposes of the consolidation features of the law was 
to preserve and strengthen the weak and short lines. Many of the latter 
were known to be weak. Both in unification and in consolidation pro- 
ceedings the Commission found it difficult to make adequate provision 
to this end. Strong lines often protested against the suggestion that 
they incorporate designated connecting weak lines on the ground of 
inability to assume dead weight and that if assumed it might reduce 
a strong trunk line into a weak system with ultimate deterioration of 
public service. The records of abandonment cases before the Commis- 
sion will show the rather wide extent to which a Moses appeared to 
explain with much facility past failures and the ease with which a 
losing railroad could be transformed into a profitable enterprise. These 
same records will aiso show that in only a few cases was it possible 
for Moses to lead his people into the promised land. The development 
of other means of transportation since 1920 has changed the so-called 
problem of the weak and short lines materially. Not only would a 
study of abandonment cases in which abandonment was authorized be 
of interest, but also a study of the subsequent history of lines in which 
abandonment was denied, or in which a new scheme of operation was 
undertaken in the hope of preserving the property would probably be 
of value to the committee. A report from the Short Line Association 
in answer to these questions, or other studies, may be available. I ex- 
pect to make further comment on this question in part VIII. 


IV. (b) What public policy should prevail as to common ownership, 
operation, and control of common carriers—(1) of the same 
type? (2) of different types? (3) to what extent are the an- 
swers to these questions dependent on whether or not such 
controls permit, restrict, or eliminate competition? 


I would like to comment on these three questions collectively. The 
highest test in which transportation agencies singly or in combination 
will furnish each community with a maximum of service at the lowest 
cost. Competition is only one of the factors to be considered. No gen- 
eral rule can be regarded as decisive. Every situation requires analysis 
and individual study. A community may be served by five different 
types; yet competition, for that community, may be increased by de- 
creasing the number of competing types, and vice versa. As previously 
indicated, private transportation, which is a recently developed factor, 
makes monopoly impossible. Granted sound and inclusive statutes like 
the interstate commerce act and independent and competent regulatory 
bodies like the I. C. C., the highest aim should be the preservation 
of freedom of action for each individual type of agency and for each 
individual shipper or passenger in each community within the limits 
of the governing law. 


Vi. Federal Aid to Transportation 


(a) Give your views in general as to government aid to transportation. 


Federal aid extended to any agency of transportation during the 
past should be regarded as a closed book when at this date considera- 
tion is being given to equality of public burdens and operating condi- 
tions in the operation of the respective agencies throughout the country. 
Theoretically, equality in operating conditions is admitted as being 
fair and necessary and few, if any, oppose it in principle. However, 
the expenditure of millions of dollars for the direct and indirect bene- 
fit of a particular agency is not always admitted to be a subsidy or 
aid, which in reality it is. It is impossible retroactively to establish 
equality with reference to past aids and, as I have indicated above, 
those should be regarded as a closed book. It is, however, imperative 
that in contemporary operations equality should be established and 
maintained. Whether public aid (subsidy) exists or does not exist 
is a question of fact which can be determined in each case. Where in- 
equality exists, equality shouid be established in order that all agencies 
may provide service on a footing of substantial equality. Any agency 
which obtains federal aid has an arbitrary advantage over those that 
do not receive the same amount of aid and that means that the agencies 
will not be able to assume operating positions on basis of their re- 
spective inherent advantages, but rather on basis of arbitrary strength 
secured at the expense of the taxpayers. With the possible exception 
of an “infant agency,’’ federal aid. should not be extended to any 
agency of transportation. Each should stand on its own feet. The extent 
to which “infant transportation industries’’ will be discovered in the 
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future cannot be definitely forseen, but whenever they do appear the 
rule of equality with all then existing agencies should be the aim. 


Sees Analogy in Horse Race 


A horse race occurs to me as a possible analogy between past 
subsidies such as land grants, free highways, waterways, and airports, 
on the one hand, and public aids in operation of the plant at the 
present time on the other. Each contesting race horse represents a 
certain investment on the day of the race, corresponding to the invest- 
ment up td that date in a transportation agency. That is whatever the 
amount may be and will be unchanged by running of the race or 
operating a locomotive or truck, etc. The fact that one of the colts 
was a bottle baby does not affect the principle of equality in the run- 
ning, irrespective of other differences in the raising of each of the 
horses. The horses are accepted and conditions imposed as they stand 
on the date of the race. So do the railroads, trucks, buses, ships, etc. 
The important problem of today is equality in operation of the respec- 
tive agencies and of the running of the individual horses. 


Vill. The Submarginal Carrier 


(a) What government support, if any, should be given a public carrier 
with a marginal or submarginal income? 


At the outset, I construe ‘‘public carrier’’ to be a ‘‘common carrier’ ; 
“marginal’’ to mean that the carrier is earning operating expenses but 
nothing for interest and adequate maintenance; ‘‘submarginal’’ to mean 
that the carrier is not earning operating expenses; and ‘‘government 
support’’ to mean financial contributions out of the public treasury. 

My general answer is that any common carrier which is incapable 
of earning its living should be permitted to go out of business. In many 
or probably in most cases where one type of common carirer can not 
make a living another type can do so except in territories where the 
total volume of business is insufficient to support any public transpor- 
tation. Such areas simply must do the best they can through private 
efforts. With a half dozen different types of common cariers in opera- 
tion throughout the country and all anxious to transport even on a very 
narrow margin of profit, if the government subsidizes one it must sub- 
sidize each of the others. The tendency of this would be to honecomb 
the transportation system with ‘morbid segments with increasing ex- 
pense to taxpayers. Such burdens cannot be justified from any sound 
point of view. A healthy national transport system demands that it be 
rid of such morbid segments and all public transportation be performed 
by healthy agencies. A system of nursing out of the public treasury 
can neither build nor maintain adequate service. Regrettable as it 
may be, a changing and growing industrial country cannot wisely re- 
frain from permitting the destruction of some capital invested in un- 
successful agencies. Ordinarily when one agency fails another can step 
in and perform what is essential. Of course, every reasonable effort 
should be made to preserve every agency in the business that can con- 
tinue without becoming a public burden, before abandonment is re- 
sorted to. The public is not entitled to ‘‘stand by’’ service, or any other 
service, unless it can pay for it what is required for a living. Substi- 
tuting one agency for another is no calamity, except to the extent 
that the new agency is incapable of performing any service. Co-opera- 
tive effort prior to abandonment with the view of meeting every 
reasonable transportation need with the substituted service is neces- 
sary in order to prevent undue hardship. Railroad abandonment cases 
before the Commission show that by far the greatest hardships result 
from inadequate provision for the transportation of such articles as 
grain, lumber, coal, etc. In my opinion the transportation industry as a 
whole has not given sufficient attention to a solution of this very 
practical and important problem. It seems to me that this duty rests 
primarily upon the agency or agencies that desire to discontinue ser- 
vice and to those that desire to supersede the retiring ones. The 
practical responsibility rests upon both. 


Vill. (b) To what extent, in your opinion, will the Marginal or Sub- 
marginal carrier in the postwar period be benefitted by? 


(1) Increased volume of traffic? 
That wil! benefit all of them and if the increase is large enough 
it will cure «all. 
(2) Increased population? 
Answer the same as in (1). 
(3) Reduction of fixed charges? 
Interest rates are now low and will probably remain so for some 
time. That will help. 
(4) More favorable financing? 
Answer the same as in (3). 
(5) Reduced operating costs? 
The contrary is certain to be the case for some time to come, no 
help from this source. 
(6) Modernization of facilities, equipment, and practices? 
That is a matter of sound judgment in each particular case. Stream- 
lining may effect remarkable results in a very small number of cases; 
in all others it would probably kill the patient because even a stream- 
lined patient must have enough to live on. 


Vill. (c) What should be the attitude of the public toward abandon- 
ment of a marginal or submarginal carrier for which there 
is adequate substitute service, or for which adequate substi- 
tute service can be provided? 


This question infers that the type to be substituted can be operated 
at a sufficient profit to justify the expectation of continued operation. 
On this assumption it should be the attitude of the community to 
cooperate with all concerned to establish a permanent agency which 
can hope to serve for an indefinite future period; in other words, to 
Provide for a permanent future with uninterrupted transportation 
Service. An agency which is patronized only when other agencies fail 
cannot survive in competition. Records before the Commission can 
throw much light upon these questions. 


Il. (c) Concluding Observation 
Should the I. C. C. be re-organized, etc.? 


This is supplemental to what was said above under this heading. 
It refers directly only to the I. C. C. because that is the regulatory 
body which I know from 28 years and 4 months of experience as a 
member of that body. My answer to the question is ‘‘no.’’ The I. C. C. 
requires no reorganization by Congress. There was no need for legis- 
lative reorganization at the time I ceased to be a member seven years 
ago. I know of no reason now. If such reasons have developed since 
that time the” present members will know. There may be need for in- 
ternal reorganization to better adjust the machinery to the present 
work. That kind of reorganization should be left to the Commission 
itself because the Commission can do that better than Congress. In 
other words, the organization of the Commission should be changed 
as the character and volume of its work changes, and that should not 
be placed upon Congress. 


Suggests Panel for Appointments to I. C. C. 


My second suggestion here is the creation of a panel from which 
the President can select a new member or fill a vacancy. Such a panel 
should never contin fewer than a certain number of names, say ten. 
That panel should be prepared by a body of men competent to judge 
and, of course, the selections should be made without consideration of 
political affiliations or activities. Competence for the job should be 
the only test. The creation and maintenance of the panel should be 
made a statutory requirement and if a president should make an ap- 
pointment outside of the panel the law should require him to state 
the reasons therefor attached to the nomination when it is first pre- 
sented to the Senate. One of the requirements for a place on the panel 
should be a certificate of sound health that the person concerned pos- 
sesses all the qualifications regarding physical and mental condition 
which are required of government employes generally, such as steno- 
graphers and clerks. The body of men best qualified to prepare and 
maintain this panel is the Association of Interstate Commerce Com- 
mission Practitioners, organzied October 24, 1924. It maintains an 
office at 2218 I. C. C. Building, Washington, D. C. It has a member- 
ship of about 2750 scattered all over the United States. It now has 
and has had for some time a special committee on the appointment of 
I. C. C. commissioners. I have not conferred with any member of the 
association on this subject, but your committee may confidently assume 
that if this duty shouid be imposed on this association its entire mem- 
bership would unanimously respond and perform this responsible task 
on the highest level of public service and non-partisan citizenship. 
The manner of operation of the Association in the creation and main- 
tenance of the panel should be left to do it with full freedom to change 
its methods as experience dictates. If such operation should prove to 
be unsatisfactory to Congress, then it will be time enough for con- 
gressional interference. I do not believe that time will ever come. 


Size of Commission 


My third suggestion in this connection relates to the size of the 
Commission. During the past on a number of occasions when Congress 
imposed new duties on the Commission, an enlargement of the mem- 
bership was suggested. The original Commission numbered five; now it 
has eleven members. -If a further enlargement should be suggested 
to your committee I would like to suggest for consideration what I said 
some years ago in a public address on this subject: 

“My experience points to seven as the number which combines the 
highest degree of efficiency in operation with the highest degree of 
soundness in conclusions. Where a commission acts through subdivi- 
sions as we do, a number larger than seven is required to furnish 
sufficient members for the necessary subdivision. Eleven, our present 
membership, accomplishes this. Three men can act expediently and 
with respect to decisions that follow precedent or that do not involve 
momentous issues, can arrive at judgments which are likely to be 
sound. Five men require more time for an exchange of views but 
together they possess a sounder deliberate judgment and _ sufficient 
variety in point of view and methods of reasoning to be able to dis- 
pose of larger questions than three men would ordinarily desire to 
undertake. Five can handle safely questions of large import. Issues 
that are novel or momentous can be disposed of better by seven men 
than by five because seven collectively represent something which 
ordinarily five may not possess. Seven men require more time than five. 
Nine men ordinarily do not represent sounder points of view or a 
higher degree of deliberate judgment than seven and therefore add 
nothing to the quality of the judgments rendered. The same is true 
of eleven men. Since both nine and eleven require more time than 
seven, the larger numbers diminish the efficiency of the body, but as 
I have explained before, it is necessary to have a number larger than 
seven in order to have a sufficiently large number from whom to select 
the members of different divisions, each composed of three men, the 
same men acting on different divisions. Bodies composed of larger 
numbers cannot retain the same quality of mutual understanding, 
solicitude regarding the view of others, facility in arriving at conclu- 
sions which smaller bodies possess. Larger numbers affect the mental 
attitude and possibly mental processes. 


“I can best illustrate this by giving you certain figures relating 
to our decisions. While the Commission was composed of five and 
seven members, the number of cases in which one or more commis- 
sioners dissented constituted 4.09 per cent of the total number of cases 
decided-~During the years that the Commission has been composed of 
nine and eleven members, there were dissents in 39.8 per cent of all 
the cases decided by the entire body. Of all the cases decided by 
divisions of the Commission, generally composed of three members 
each, there were dissents in 6.73 per cent of the total number disposed 
of by the divisions.’’ (Quoted from an address before the Wisconsin 
Chapter of Phi Beta Kappa, Madison, Wisconsin, May 17, 1928. Since 
other paragraphs of this address treat additional subjects listed in the 
committee program, I am attaching a complete copy. The views there 
expressed are still my views). 

Subsequent to the time when the above statistics were compiled 
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for the first time, in 1928 I brought them to date for later periods. 
Each successive compilation revealed an increasing lack of unanimity 
in cases decided by the entire Commission, reaching over 50 per cent. 


Pensions for |. C. C. Members 


Social security has become a national policy. Federal judges have 
long been placed under a pension system. What security has been 
provided for members of the I. C. C.? The answer is none at all. As 
a final item in this discussion, I would like to suggest a system of 
pensions for them. I know of no sound reasons which support a system 
of pensions for federal judges which do not also apply to members of 
the Commission. When a man becomes a member he ordinarily leaves 
behind him his business, his profession, his connections—practically 
everything upon which his living up to that date depended. His future 
living and family welfare thereafter are a part of his future position 
as a commissioner. Unlike judges, commissioners serve under seven 
year appointments. And I have no fault to find with that provided a 
commissioner’s tenure is made to depend solely on the quality of his 
public service. But it is well known that such is not always the case. 
A fair pension would be a reasonable protection against such political 
contingencies and also an assurance that a minimum standard of living 
would be available to him, irrespective of other uncertainties of life. 

For the information of those members of the committee to whom 
I may be a stranger I should state that I began the study of trans- 
portation in October, 1894. From that date to the middle of 1905 I spent 
approximately one-half of my time on that subject, and since the latter 
date I have devoted all of my time to it—5% years as a member of 
the Wisconsin Commission, 2844 years as a member of the I. C. C., 
and the time since then chiefly to private advisory work in transporta- 
tion. 


TRANSPORT POLICY INQUIRY 


The House rules committee on February 20 granted a rule 
to expedite consideration by the House of H. Res. 318, the Lea 
resolution authorizing an investigation of transportation by 
the House interstate commerce committee and providing for 
employment of clerical assistance by the committee in connec- 
tion with analysis of replies received by the committee to its 
“suggested list of topics” relating to national transportation 
policy (see Traffic World, Jan. 26, p. 233). 


Rail-Labor Arbitrators Meet; 
Recess to Study New Wage Order 


The two arbitration boards considering demands of nearly 
1,500,000 railroad employes for daily wage increases of $2.40- 
$2.50 (see Traffic World, February 16, p. 476) opened their 
separate public hearings February 18, in the Masonic Temple 
Building, 32 West Randolph Street, Chicago, and almost imme- 
diately recessed to the morning of February 22, at the request 
of union counsel, 

Lester P. Schoene, attorney for the 15 non-operating unions, 
and Harold Heiss, attorney for the three operating brother- 
hoods, said that since the arbitration agreement was based on 
the nation’s wage policy, President Truman’s new wage-price 
order might have a bearing on the boards’ findings. They asked 
a recess to study the new order and clarify its application to 
the arbitration proceedings. Railroad arbitrators acceded to 
the request. 

“Labor,” a weekly newspaper published by 15 of the rail- 
road brotherhoods, stated in its February 16 issue that since 
September, 1945, wages in other major industries had risen to 
23 cents above the average on the railroads, ‘reversing’ a 
long-time trend. ‘Furthermore, under the new wage pattern 
developing since the end of the war, workers in many indus- 
tries have been winning pay raises of 15 to 20 cents an hour. 

' On this basis, railroad employes would, therefore, be entitled 
to an aggregate increase of 44 to 49 cents, substantially more 
than they are asking. These are points to which, it is felt, the 
arbitration board should, and undoubtedly will, give great 
weight,” stated the brotherhood paper. 











Johnston and Whitney Call 
on President Truman 


Alvanley Johnston, grand chief of the Brotherhood of Loco- 
motive Engineers, and A. F. Whitney, president of the Brother- 
hood of Railroad Trainmen, whose brotherhoods refused to sub- 
mit their disputes with the railroads to arbitration as did the 
other rail labor organizations, called on President Truman Feb- 
ruary 21. On leaving the White House they were questioned 
by newspapermen. Mr. Whitney said they had nothing to say. 
Asked if they had been asked to come to the White House by 
the President, Mr. Whitney described the appointment as a 
“hangover” from a request he and Mr. Johnston had made sev- 
eral weeks ago for an appointment. 

Asked if they had discussed their organizations’ strike 
votes with the President, Mr. Whitney said they had informed 
the President the vote was ‘90 to 100 per cent” in favor of a 





TRAFFIC WORLD 


strike. He said the disputes of the two brotherhoods with the 
railroads had been briefly referred to in the conference with 
the President. From the replies made to the questions asked, 
the only inference to be drawn was that the threatened strike 
of the locomotive engineers and trainmen was not the cause of 
the conference, and that it was discussed only incidentally. 

“We are ready to settle any time the railroads are ready 
to settle,” declared Mr. Whitney. 

Asked if they would agree to arbitration, Mr. Johnston em- 
phatically said “No.” Asked if it was probable that, with re- 
spect to the engineers and trainmen, the processes of the Rail- 
way Labor Act would be followed through to the appointment 
of an emergency board by the President under Section 10 of 
the Railway Labor Act—which would operate, if the law were 
observed, to defer the threatened strike while the board was 
investigating and for thirty days after its report had been made 
—Mr. Johnston told his questioner, “You are probably right.” 


T. P..& W., Railway Unions 
Accept Mediation Proposal 


Both George P. McNear, president of the strike-bound 
Toledo, Peoria & Western Railroad, and the railroad brother- 
hoods, have accepted the proposal advanced by Governor Green, 
of Illinois, to meet with the Lllinois Commerce Commission 
to discuss establishment of a mediation tribunal in the rail- 
road’s dispute. Mr. McNear asked that the meeting be held 
February 21, instead of February 20, as suggested by the 
governor, to permit Clarence Heyl, the railroad’s attorney, to 
be present. 

Memorial services for two slain pickets were held Febru- 
ary 17 in the state guard armory at Peoria, Ill., under auspices 
of the Peoria trades and labor assembly. 

Governor Green recently recommended that both sides meet 
with the Illinois commission February 20, at Springfield and 
agree to submit disputed matters to a board whose odd member 
would be chosen by the commission, and that operations of 
the railroad be resumed with wartime working conditions 
pending decision by the mediation board (see Traffic World, 
February 16, p. 476). 


Shippers Sue for Receivership 


A group of shippers located along the line of the T. P. & 
W. filed suit in the federal court at Peoria, Ill., February 20, 
seeking an injunction against the management of the railroad 
and the two striking unions against continued ‘abandonment 
of operation” of the road, and the appointment of a receiver 
empowered to settle the dispute. 

Commenting on the suit, John C. Cassidy, former Illinois 
state attorney general, counsel for the shippers, said that 
it raised “brand new questions in American jurisprudence.” 
While the right of a stockholder to seek receivership of the 
property in which he held an interest was well established, 
said he, the position of the plaintiffs in the instant suit was 
that the shippers also had a judicable equity that lay “in the 
continued operation of the railroad.” They held, he said, that 
that equity was ‘guaranteed by the law of the land and the 
decisions of the courts, since the railroad is a public utility, 
not merely a private enterprise.” 


Hearing on Wheeler Resolution 


Chairman Wheeler, of the Senate Interstate Commerce 
Committee, announced on February 21 that his committee 
would hold a hearing March 5 on S. Res. 229, the Wheeler 
resolution for investigation of the situation on the Toledo, 
Peoria & Western Railroad, including recent violence on that 
railroad which resulted in death of two strikers and injury to 
several others (see Traffic World, Feb. 16, p. 476). 


BUFORD TO MILWAUKEE ROAD VICE-PRESIDENCY 


Charles H. Buford was elected executive vice-president of 
the Milwaukee Road, effective March 1, at a meeting of the 
railroad’s board of directors February 13. 


Mr. Buford, on furlough from the Milwaukee Road, has 
been vice president of the Association of American Railroads, 
in charge of operations and maintenance, since October 1, 1939. 

He entered the employ of the railroad in 1907, starting in 
the engineering department up on his graduation from the 
University of Arkansas. Subsequently he was engineer of track 
elevation in Chicago, superintendent at points in Wisconsin, 
Iowa and Indiana, general superintendent and assistant general 
manager at Chicago, and general manager of the road’s west- 
ern lines with headquarters at Seattle from October, 1927 until 
going to Washington, D. C., as vice president of the Association 
of American Railroads. 
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Storage and warehousing occu- 
pies a middle place in the varied 
and complex picture of market- 
ing. It is used to correlate sched- 
ules of production and sales and 
has become, in recent years, an 
important factor in business com- 
petition. 

In this article, the author calls 
it “a form of stationary transpor- 
tation, just as, in some cases, 
transportation is a form of mo- 
bile storage.” 

Few types of traffic are not sus- 
ceptible to some sort of storage or 
warehousing service. And ware- 
housing, itself, has become a much 
more important function than the 
mere holding of goods in storage. 
The manifold services offered by 
warehouses these days are out- 
lined herein and their varieties 
discussed. 
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e The broad object of storage of 
goods is to correlate the schedules 
of production and manufacture or fab- 
rication ~with wholesale _ distribution 
schedules and these in turn with retail 
distribution. Storage is directly con- 
nected with and virtually a part of trans- 
portation, the two functions being united 
to move the goods to points where they 
are concentrated for distribution and to 
hold the goods at these points so that 
they can be placed in the hands of the 
buyers in the quantities required and at 
the time they are needed. 

Storing or warehousing facilitates the 
marketing of raw materials, semi-fin- 
ished commodities and finished goods by 
affording the means of holding the goods 
at strategic points so that their distribu- 
tion may be timed to- the needs of pro- 
duction, manufacture or marketing, or 
to the price fluctuations of the goods. 

The importance of storage as a func- 
tion of marketing is growing and the dis- 
criminating use of storage has become an 
effective means of competition. Years 
ago a large amount of storage was used 
merely to dispose temporarily of sur- 
plus stocks of goods: until they should be 
needed. Warehouse facilities often were 
crude and poorly located. 

Modern precision marketing has been 
greatly facilitated by the construction of 
well located and efficient storage facili- 
ties, the more efficient handling and stor- 
age of goods at the warehouses, and the 
discriminate use of warehousing and 
transportation service in order to trans- 
port and hold and preserve the goods in 
good condition until they are needed. 

Storage may be said to be a form of 
Stationary transportation, just as in some 
cases transportation is a form of mobile 
Storage. Shipments of goods are some- 
times made over circuitous or otherwise 
slow routes in order to delay their ar- 
rival at destination until needed. 


Principal Services of Storage 


Storage or warehousing services are 
used for a great variety of purposes 
adapted to the requirements of various 
trades, industries and markets. The fol- 
lowing instances serve to illustrate some 
of the principal ways in which storage, 
combined with transportation services to 
and from the storage locations, serves 
to facilitate the adjustments among pro- 
uction of raw materials, manufacture 
and fabrication of semi-finished com- 
Modities or finished goods, and their dis- 
tribution or marketing and consumption. 





Marketing and Traffic 
Management 


In This, the Seventh of a Series of Fifteen Articles, 
Dealing with the General Subject of the Relations of 
Tratfic Management to the Broader Field of Market- 
ing, the Place of Storing and Warehousing in the Flow 
of Goods from Raw Material to Consumer Is Examined 


By G. LLOYD WILSON 


1. The storage of goods of seasonal - pro- 
duction which have fairly constant produc- 
tion, such as grain, canned fruits and vege- 
tables and meat products. 

2. The storage of commodities which are 
continually in process of production but 
which have seasonal variations in consump- 
tion, such as coal for domestic or residential 
heating and fuel oil for domestic consump- 
tion. 

3. The storage of goods which, although 
yroduced with fair degree of constancy, are 
shipped seasonally, such as the storage of 
iron ore which is transported during the 
season of navigation on the Great Lakes at 
or near the blast furnaces during the winter 
so as to provide stock piles of ore adequate 
to supply the furnaces until the opening of 
the next navigation season. Ore is moved 
from lower lake ports to Lake Michigan and 
Lake Superior ports for storage and use 
during the winter at: or near the markets 
where it is to be distributed and consumed. 

4. The storage of goods which are both 
produced and consumed seasonally but where 
the periods of production and consumption 
are not synchronized. These commodities 
are represented by such goods as Christmas 
toys and gift articles, and -natural ice. 

5. The storage of surplus goods not im- 
mediately consumed because of bumper crops, 
over-production or under-consumption. 

6. The storage or stock-piling of goods 
in anticipation of decreased production or 
unavailability because of anticipated crop 
failures or shortages, strikes, wars or other 
catastrophes. 

7. The storage of goods at strategic points, 
usually close to markets or reshipping points, 
such as ports, in order to adjust the short- 
run maladjustment of schedules of produc- 
tion, manufacture and consumption, which 
although not seasonal are not perfectly ad- 
justed. This type of storage is represented 
by the accumulation of stocks of food prod- 
ucts, raw materials, semi-finished manufac- 
tures and finished goods awaiting the devel- 
opment of improved market demand for the 
goods or better prices or to prevent glutting 
markets. 

8. The storage of goods as a part of the 
aging, curing or other processing. This type 
of storage is represented in the storage of 
hams, bacon and other cured meats, or fish, 
tobacco and many other commodities. 

9. The storage of goods received at the 
storage centers in small lots to accumulate 
the commodities into large lots—truckload, 
carload or shipload—in order to save in 
transportation charges. 

10. The distribution of goods received at 
the storage centers in truckload, carload or 
shipload lots into smaller lots to retailers 
or consumers in the trading areas served by 
the warehouses to which the goods are sent 
in the larger lots. 


F. E. and C. P. Clark, in ‘Principles of 
Marketing,” published by MacMillan, 
New York, state with respect to the types 
of storage, that “the conditions which 
make it necessary to.hold goods are of 


two general types, and consequently there 
are two principal kinds of storage serv- 
ice. The first of these is that which 
makes it possible to adjust supply and 
demand for products that are produced 
or consumed seasonally. . . The second 
type of storage service is that which is 
required to hold goods over a short pe- 
riod of time, determined by temporary 
conditions and by the short-time prob- 
lems of relating supply to demand. If, 
for example, there is a temporary glut 
in the market for perishable goods, they 
may be held over for a few days await- 
ing a higher price. In other cases a sur- 
plus ‘in one market can be stored until 
it is used, or until transportation facili- 
ties can be secured to take it to a more 
promising market. Excessive stocks of 
manufactured goods or raw materials 
may be so held; and live stock and per- 
ishable fruits and vegetables are often 
reshipped to more promising markets.” 


Location of Storage Facilities 


Storage or warehouse facilities may be 
divided into a half-dozen principal types 
according to location. They may be lo- 
cated at or near the sources of produc- 
tion or manufacture, as are “country 
elevators” at which grain is stored prior 
to shipment to larger centers, or the sup- 
ply of manufactured goods or semi-fin- 
ished products close to the factories. 
Storage facilities may be located in or 
adjacent to important terminals which 
are the centers of large consuming mar- 
kets. This kind of storage is typified by 
the warehouses in which stocks of food- 
stuffs are stored in major consuming 
markets. 


Storage facilities may be located at 
transshipment points served by ,rail- 
roads, motor carriers, steamship carriers 
or pipe lines to which the goods are 
transported and stored awaiting subse- 
quent reshipment. Port storage facilities 
are found in all major and many minor 
Atlantic, Pacific and Gulf of Mexico sea- 
ports, at Lake ports and at river ports 
where import, export and domestic goods 
are stored awaiting further transporta- 
tion. 


Storage facilities are located also at 
interior transit storage points, chiefly 
railroad-served centers where goods are 
held out of congested areas awaiting fur- 
ther movement. Finally, storage ware- 
houses, often of great size, are located 
back from but within overnight freight 
service of the ports at which large lots 
of goods are held chiefly for movement 
into large consuming markets or for 
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overseas shipment. Large “holding and 
reconsignment” depots are operated by 
the Army and Navy for military require- 
ment at these locations in order to pre- 
vent port terminal congestion. 


Storage Service and Facilities 


A number of varieties of storage or 
warehouse facilities are offered by the 
proprietors engaged in these activities, 
including: 


1. General warehouse or merchandise stor- 
age or warehousing in buildings of various 
types—sometimes referred to as converted 
storage. 

2. Cold storage in which rooms or com- 
partments in which the goods are stored are 
kept at low temperatures to protect the goods 
against spoilage or deterioration. Freezer 
storage is provided for goods which are kept 
at or below freezing temperatures, and cool 
storage or ‘“‘cooler storage’’ is afforded for 
goods which do not require sub-freezing 
temperatures. 

3. Special commodity warehouse service is 
provided for the storage of cotton, tobacco 
and wool. 

4. Elevator storage is provided for the 
storage mixing and other processing of grain 
in which the grain of similar or identical 
types are commingled and deliveries are 
usually made of equivalent quantities of like 
kinds and grades of grain but not neces- 
sarily the identical grade stored. In some 
eases the identity of lots of the grain is 
preserved and the deliveries are made from 
the elevators of the identical grain stored. 
This is known as ‘‘identity preserved’’ ele- 
vation or storage. 

5. Bonded warehouse facilities are provid- 
ed for the storage of import or other goods 
may be stored, subject to Government con- 
trol, until import or internal revenue taxes 
were paid and the goods released from 
bond. 

6. Open or ground storage is provided for 
rough freight such as stone or other articles 
which are not damaged by the elements. The 
commodities are stored on the ground, usual- 
ly in large lots and for long periods of time, 
awaiting transshipment or other disposition. 
Some of these goods are allowed to remain 
on ground storage for several years. Rail- 
roads often provide ground storage facilities 
at or near large terminal and transshipment 
points for both domestic and overseas freight 
of types which can be accommodated by this 
type of storage. 

7. Household goods or furniture warehouse 
or storage service is afforded for the tem- 
porary or long-term storage and removal of 
household goods, office furniture and similar 
goods. 

8. Dock or pier storage is provided, usual- 
ly to rough or coarse freight, by railroads 
or steamship carriers at ocean, lake or river 
ports so that the goods may be kept on hand 
in large quantities for transshipment by rail 
or water as required. 

9. Field or custodial warehouse service is 
a specialized type of storage provided by 
public warehouses in which the goods are 
stored on the premises of the producer or 
distributor, but in the custody and control 
of a representative of the warehouse com- 
pany to protect the interest of creditors 
who have financed the goods. 

10. Vessels are sometimes used for the 
storage of grain and grain products and 
other bulk commodities at lake and other 
ports, particularly in the closed season of 
navigation. These facilities add to the stor- 
age facilities at the ports and also serve to 
supplement the revenues of the vessel owners 
in the closed season of navigation. Vessels 
are used extensively for the storage of grain 
over the winter months at lower Lake Erie 
and Lake Ontario ports. Many of the Lake 
vessels are employed as grain storage facili- 
ties at Buffalo, N. Y., during the winter 
months when Great Lakes navigation is sus- 
pended. 

11. The storage of goods in railroad freight 
cars under demurrage and -truck storage 
charges. 


Private and Public Warehousing 


Producers, manufacturers, fabricators, 
processors, and distributors who require 


storage facilities—and most of them do— 
have the choice of using storage facili- 
ties at the places where the goods are 
produced or made, at or near their mar- 
kets, or at intermediate or transship- 
ment points. These facilities may either 
be owned or leased, and operated di- 
rectly by employes of the industries as 
branch houses, or they may be operated 
by subsidiary companies or by contract- 
ing agents. The test of private owner- 
ship and operation is the control that is 
exercised over the operation of the fa- 
cilities. 

These industries may, on the other 
hand, use the facilities of public ware- 
houses, owned and operated by individ- 
uals or organizations, either as single en- 
tities or as chains of warehouses in a 
number of cities. Each industry must 
choose whether it prefers to use private 
or public warehouse or storage facilities 
after adequate consideration of the spe- 
cial problems of handling or care needed 
for the goods; the individualized charac- 
ter of the services required; the relation- 
ship of storage and local distribution 
problems peculiar to the industry; spe- 
cial problems of competition; the need of 
providing services in connection with the 
goods, and the relative costs of using 
private or public warehouse facilities. 

Ultimately, the relative costs of the 
services are apt to be controlling, be- 
cause modern public warehouses are 
equipped and competent to do many serv- 
ices in connection with the receipt, stor- 
ace, handling, distribution, and delivery 
of the goods, which can also be done by 
the branch storage and servicing facili- 
ties and organizations managed by the 
utilities. 

Progressive warehouse companies have 
kept pace with industrial and marketing 
develooment and have expanded and de- 
veloped their facilities and services so 
that they now offer many features in ad- 
dition to the relatively simple goods stor- 
age of a generation ago. 

Several writers on warehousing and 
storage have commented on these changes 
in- somewhat different language but all 
point to the same development. H. A. 
Haring, in “Warehousing,” Ronald Press, 
New York, has put it this way: 

“Warehousing is more than mere pre- 
serving. Warehousing implies storage, 
but warehousing connotes the additional 
element of trade and profit; warehousing 
is storing for the purpose of commercial 
gain.” | 

Warehouses are also operated by fac- 
tors, carriers. and cooperative associa- 


tions of producers, distributors or con- 
sumers. 


Types of Public Warehouses 


The United States Department of 
Commerce, Bureau of the Census, clas- 
sifies warehouses into four classifications 
for statistical purposes, according to the 
primary or principal type of activity in 
which the warehouse is engaged. The 
number is much smaller than the num- 
ber of establishments in which public 
storage is rendered because it excludes 
the storage or warehousing activities 
performed as a side-line incidental to 
other business activities in establish- 
ments which derive the major portion 
of their revenues from other services, 
such as the manufacture and distribu- 
tion of ice; the compression of cotton; 
assembly, processing and distribution of 
agricultural products; moving transfer 
or trucking operations; open-yard or 
wharf storage, and similar activities. 
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According to this classification, public 
warehouses are divided into: 


1. Cold storage warehouses, defined as es- 
tablishments primarily engaged in the storage 
of perishable goods by means of low temper- 
atures produced by ice or mechanical refrig- 
eration. 

2. Cotton warehouses, including’ estab- 
lishments primarily engaged in the storage 
of cotton, exclusive of cotton goods. 

3. Farm products warehouses include those 
primarily engaged in the storage of grain, 
tobacco, or other unprocessed farm products, 
other than cotton, not in cold storage. This 
designation does not cover grain elevators 
which are included in the ‘‘Census of Whole- 
sale Trade.’’ 

4, Other warehouses including establish- 
ments primarily engaged in the storage of 
commodities other than those specified in the 
other classes of warehouses above. The arti- 
cles stored in such warehouses are chiefly 
general merchandise and household goods. 


The number and receipts of each of 
these types of warehouses in the United 
States in 1939, the latest available Cen- 
sus Bureau figures, is shown below: 


Number 

of Estab- 

lishments Receipts 
Cold Storage warehouses... 908 $29,870,000 


Cotton warehouses ........ 453 4,953,000 
Farm products warehouses. 291 6,810,000 
Other warehouses ......... 1,752 50,713,000 


Grain Elevators 


Grain elevators, which are classified 
by the Bureau of the Census as assem- 
blers of farm products, are divided into 
three types: 1. Independent. 2. Line. 3. 
Cooperative. In 1939, the ‘Census of 
Business” reported the following statis- 
tics of the operations of these enterprises 
as species of wholesale marketing or- 
ganization: 


® ® ® @ 
1. Independent . 3,180 $271,154,000 $20,10 ( 
Se No wesivs aliens 4,061 226,917,000 23,105,000 


3. Cooperate . 1,843 196,430,000 14,739,000 
@—County Grain Elevators. 
@—Number of Establishments. 
@—Sales. 
@—Stocks on Hand, End of Year. 


The grain elevators classified and re- 
corded as such by the Bureau of the Cen- 
sus include business concerns in produc- 
ing areas which purchase and _ handle 
grain. Those who do not have elevators 
are classified as assemblers and _ those 
who operate terminal operators in cen- 
tral markets and engaged primarily in 
selling grain are classified as wholesale 
merchants. 

Independent elevators are usually lo- 
cally owned, and the designation is re- 
stricted to include single elevators under 
one ownership. The term “line eleva- 
tors” is used to designate those organi- 
zations in which two or more elevators 
are under the same management whose 
operations are directed from a central 
point in distinction to cases where sev- 
eral elevators are owned by an _ inde- 
pendent company, but where each eleva- 
tor is operated independently. For cen- 
sus purposes, two or more elevators 
under the same management are clas- 
sified as line elevators.: Cooperative ele- 
vators are either independent or line 
elevators which are operated by farmers’ 
cooperative associations. No distinction 
is made for Census purposes between sin- 
gle and multiple elevator operations by 
cooperatives. 


Many line elevators are operated by 
grain milling companies which buy grain 
for their own use in manufacturing grain 
products and flour, or by merchandising 
organizations which purchase the grain 


Februa 


throug] 
central 
The 
house | 
precedi 
is illus 
censust 
low: 


Numbe1 
Cold st 
Cotton 
farm 
Farm { 
Other v 
this 1 
Furnitu 
*Not 


Thes 
serve © 
numbe 
break 
warehe 
has inc 
statisti 
warche 
for th 
the IL 
Treasu 
govern 
and ne 
the ca 
have k 
ments. 
sion of 
portat: 
that, < 
wareh 
would 
entire 
War I 


Wal 
ties pe 
of wh 
requir 
servic 
ing sp 

7 


as to 
appear 





.LD 


Iblic 





S es- 
rage 
per- 
ofrig- 


stab- 
rage 


those 
rain, 
lucts, 

This 
ators 
hole- 


blish- 
ze of 
n the 
- arti- 
hiefly 
ds. 


th of 
nited 
Cen- 


ceipts 
370 000 
153,000 
310,000 
113,000 


ssified 
ssem- 
d into 
ne. 3. 
us of 
statis- 
prises 
iz or- 


® 
101,000 
105,000 
739,000 


nd re- 
e Cen- 
roduc- 
handle 
vators 

those 
n cen- 
rily in 
olesale 


illy lo- 
is re- 
; under 
eleva- 
organi- 
evators 
whose 
central 
re sev- 
n inde- 
1 eleva- 
or cen- 
evators 
*e clas- 
ive ele- 
or line 
armers’ 
tinction 
een sin- 
ions by 


ated by 
ly grain 
ig grain 
andising 
le grain 











February 238, 1946 






through their elevators but sell it from 
central points. 

The development of the public ware- 
house industry in the years immediately 
preceding the outbreak of World War If 
is illustrated by the changes between the 
censuses of 1935 and 1939 as shown be- 
low: 


1935 1939 
Number of public warehouses....3,014 3,404 
Cold storage warehouses ......... 377 908 
Cotton warehouses (combined with 
farm products warehouse) ..... 453 
Farm products warehouses....... 1,296 291 
Other warehouses (not reported in 
NE NEE onceccra. kai dig:5 5b othe ae i 1,732 
Furniture or household goods..... 649 ° 


*Not reported separately. 


These figures are not comparable but 
serve to show the upward trend in the 
number of warehouses. Since the out- 
break of World War II the number of 
warehouses and total warehouse capacity 
has increased enormously although exact 
statistical data are not available. New 
warchouses have been constructed by and 
for the War-Food Administration, for 
the Lend-Lease Administrat.on, for 
Treasury-Procurement and many other 
government departments and agencies; 
and new warehouses have been built and 
the capacities of established warehouses 
have been increased for civilian require- 
ments. L. M. Nicholson, director, Divi- 
sion of Storage, Office of Defense Trans- 
portation, stated to the author recently 
that, at the end of the war, the existing 
warehouse facilities in the United States 
would be as great as the capacity of the 
entire warehouse industry prior to World 
War II. 


Warehouse Services 


Warehouses and other storage facili- 
ties perform a variety of services many 
of which are individualized to meet the 
requirements of their patrons. These 
services may be divided into the follow- 
ing specific services: 


1. The custody and care of the goods so 
as to preserve their condition, quality and 
appearance. 

2. The protection of 
theft. 

3. The protection of the goods against 
fire, flood and windstorm damage. 

4. The protection of the goods against heat 


the goods against 





C. & O.-Pere Marquette Boards Sign 
Merger Pact at Cleveland Meeting 


The board of directors of the Chesapeake & Ohio Railway 
and the Pere Marquette Railway, meeting in Cleveland Feb- 
ruary 19, unanimously approved and signed an agreement of 
merger embodying the terms and conditions for uniting the two 


roads. 


The boards also named Robert J. Bowman now president 
of the Pere Marquette, to be president of the combined C. & O. 
—Pere Marquette Railway. He will succeed Carl E. Newton 
who last month announced his resignation as C. & O. president 
to return to the private practice of law in New York. Mr. 
Newton’s resignation will become effective April 23, when the 
merger agreement will be submitted to C. & O. stockholders. 

Mr. Bowman and Robert W. Purcell, vice-president and 
general counsel, were elected to the C. & O. board. The Board 
also named candidates as directors to be presented to the stock- 
holders for election at the annual meeting of the company. Mr. 
Newton requested that his name be withdrawn from nomina- 
tion to the new Board. With this change and the addition of 
Bowman and Purcell, the new Board will include all present 


Incumbents. 


Robert R. Young will be chairman of the merged company. 
1 vice-presidents of both companies will hold similar office in 


the merged company. 


Application will be filed with the commission shortly for 
authority for the consolidation. Stockholders of the Chesapeake 
& Ohio Railway will vote on the merger at their annual meet- 





and cold, not only by cold or heated storage, 
but the protection of ordinary goods against 
excessive heat or cold which might cause 
spoilage or deterioration. 

5. The protection of the goods against 
damage from animals or vermin. 

6. The repackaging or recoopering of goods 
in damaged containers so as to make them 
marketable. 

7. The cleaning and_ reconditioning of 
goods, as special services, such as the treat- 
ment of grain in ‘‘hospital’’ elevators where 
the condition of grain. is improved by these 
services. 

8. The inspection, sampling and grading of 
the goods, usually by outside inspection or 
grading organizations. 

9. The special custody of the goods in 
bonded storage to insure that the goods will 
not be released to their owners until the tax 
lien upon them shall have been discharged 
and the goods released from bond. The ware- 
house proprietors give security bonds to the 
government to assure that possession of the 
goods will not be relinquished until released 
by Government order. 

10. The custody of the goods stored on 
the premises of the producers or wholesale 
distributors by custodians representing ware- 
housemen who assume liability for the segre- 
gation and integrity of the goods. Such goods 
may be represented by warehouse receipts. 

11. The assistance in the financing of trans- 
actions of goods through the issuance of 
warehouse receipts which are used as se- 
curity for loans upon the goods as security. 
Warehouse receipts are written acknowl- 
edgment of the warehouseman that he has 
received in storage the goods specified in the 
receipt which will be delivered on demand, 
upon compliance with the terms and condi- 
tions of the warehouse receipts. 


Warehouse Receipts 


_It is not possible in this brief discus- 
sion to examine the terms and condi- 
tions of warehouse receipts and their 
use in marketing. It is sufficient for the 
present to note that warehouse receipts 
are used to an increasing extent by 
banks, financial houses, and government 
credit agencies as collateral to secure 
their loans to the owners of the goods, 
and by borrowing owners who use the 
warehouse receipts as evidence of owner- 
ship and the quantity and quality of the 
collateral. Warehouse receipts are issued 
in negotiable and non-negotiable forms. 

The Uniform Warehouse Receipt Act 
defines a warehouse receipt as one which 
states that the commodities described in 
the receipt will be delivered to bearer or 





Each share of prior preference 
exchangeable for one share of 34% per cent cumulative convertible 
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to the order of a person or company spec- 
ified in the receipt while a non-nego- 
tiable warehouse receipt is defined as one 
in which it is stated that the goods de- 
scribed will be delivered to the depositor 
or to another person or company named 
in the receipt. 

In either case the goods covered by 
warehouse receipts are received and re- 
ceipted for in ‘‘apparent good order and 
condition” except as noted in the ware- 
house receipt. The warehouseman and 
the depositor agree that the goods are 
to be stored subject to the terms and 
conditions of the receipt, and that the 
goods are to be delivered to the depositor 
or other person named in the receipt or 
the person to whom a negotiable bill of 
lading may be transferred by negotia- 
tion, upon payment of storage, handling 
and other charges accrued upon the 
goods. 

The warehouseman under the law has 
a lien on the goods which is claimed by 
the warehouse receipt, for all lawful 
charges for storage and the preservation 
of the goods; and claims for money ad- 
vanced, interest, insurance, transporta- 
tion, labor, weighing, coopering and 
other charges and expenses, in relation 
to the goods covered by the receipts. 
The United States Department of Com- 
merce, American’ Bankers Association 
and the American Warehouse Association 
have approved standard negotiable and 
non-negotiable warehouse receipts with 
standard contract terms and conditions. 

The Uniform Warehouse Receints Act 
defines the rights and obligations and 
liabilities of warehousemen in the cus- 
tody of property stored with them. It 
was enacted first by New York in 1907 
and has been adopted in substantially 
similar form in all states excepting South 
Carolina and the District of Columbia, 
Alaska, Philippines and Puerto Rica. 

The liability of warehousemen for 
care of the goods may be stated in brief 
terms as liability for any loss or damage 
to the goods caused by failure to exercise 
such care as a reasonably careful owner 
of similar goods would exercise. They 
are not liable, in the absence of agree- 
ment to the contrary, for any loss or 
damage to the goods which could not 
have been avoided by the exercise of 
such reasonable care. 


ing in Richmond, Va., April 23, and the Pere Marquette stock- 
holders at their annual meeting in Detroit, Mich. May 7. 


The system created by the merger will total approximately 
5,000 main-line miles and will embrace lines from Newport 
News and Washington via Columbus to Toledo, and via Cin- 
cinnati to Chicago, and a line north of Lake Erie from Buffalo 
into Michigan. Throughout the lower Michigan Peninsula the 
Pere Marquette forms a network, linked by car ferry service 
with the west shore of Lake Michigan, where traffic is inter- 
changed with carriers serving the northwest. 


As the medium for effecting exchange of Pere Marquette 
prior preference and preferred stocks for stock of the Chesa- 
peake and Ohio, the latter company will create an issue of 34 
per cent cumulative, convertible preferred stock. This stock 
will be convertible into 1.6 shares of C. and O. common, which 
fixes the conversion price at 62.50, and will be redeemable at 
105 per share on November 1, 1950, or any dividend date there- 
after, plus accrued dividends. 


The terms of exchange embraced in the agreement ap- 
proved by the boards of the two roads are as follows: 


stock of Pere Marquette ' to be 


preferred stock and one-third of a share of common stock of Chesa- 


peake & Ohio. 


Chesapeake & Ohio. 





Each share of Pere Marquette preferred stock to be exchangeable 
for eight-tenths of a share of 3% per cent cumulative convertible pre- 
ferred stock and four-tenths of a share of common stock of the 


Each share of Pere Marquette common stock to be exchangeable 
for one-half of a share of common stock of the Chesapeake & Ohio. 
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A. W. A. Annual Meeting 7 Chicago 
Opposes Railroad Retirement Bills 


American Warehousemen’s Association unanimously 
backs fight on S. 293, which “would raise fees to pro- 
hibitive levels.” Anderson asks end to government 
regulation of industry. Materials handling panel pre- 
dicts increase in shipments of palletized loads. New 
“shock” method of treating stored fruit described. 


The combined fifty-fourth and fifty-fifth annual meeting of 
the American Warehousemen’s Association, the first since that 
held in Chicago in 1944, opened February 20, at the Edgewater 
Beach Hotel, Chicago, for a three-day session. Industry speak- 
ers, as well as representatives of the Department of Agriculture 
and of the Army, appeared on the program of the association’s 
meeting, and the meetings of its two sections, the National 
Association of Refrigerated Warehouses and the A.W.A.’s mer- 
chandise division. 

General President J. W. Howell, of San Francisco, called 
the opening session of the A.W.A. to order the afternoon of 
February 20. Following a report by Wilson V. Little, of Chi- 
cago, general secretary, there were reports of divisional activi- 
ties by the presidents of the two sections, P. W. Frenzel, St. 
Paul, head of the merchandise division, and G. D. Allman, of 
Chicago, head of the refrigerated section. 

Mr. Wilson said there were 291 active members and 137 
branch houses in the refrigerated warehouses section, and 376 
active members and 37 branch houses in the merchandise sec- 
tion, or a total of 841 warehouses in the association. 


Cooke on Railroad Retirement Bills 


Speaking on pending railroad retirement legislation, J. Leo 
Cooke, of the Lehigh Warehouse & Transportation Co., of New- 
ark, chairman of the committee on railroad retirement acts, 
warned that S. 293 and H.R. 1362, now before Congress, would 
place railroad-related public merchandise warehouses under 
the railway retirement act, which would either devour all profits 
or would raise warehouse fees to a prohibitive level. ‘These 
bills,’ said Mr. Cooke, “threaten to be only the first move 
toward complete government domination of your affairs, to set 
the precedent by which more and more government bureaus 
will seek to enhance their arbitrary power.” 


The bills, together with the opinion of the United States 
Supreme Court, rendered January 2, 1946, in the case of the 
Duquesne Warehouse Co. vs. Railroad Retirement Board, said 
Mr. Cooke, render all public warehouses in danger of inclusion 
under the jurisdiction of the Railroad Retirement Board. 
“Where employers and employees each now pay one per cent 
of our payroll under social security regulations, we would 
shortly each pay six and one-quarter,” said the speaker. 

The meeting unanimously adopted a resolution endorsing 
the fight of Mr. Cooke’s committee against the above bills, 
and pledging support to the committee’s activities. 


Army-Industry Storage Committee 


Brig. Gen. N. H. McKay, chairman of the Army-Industry 
Storage Committee, in describing the work of the committee, 
said that it had increased greatly since the end of the war, 
while the return of many trained men to civil pursuits had 
created a difficult personnel problem. ‘During the war we were 
concerned with the distribution of supplies. Now we are con- 
cerned with the disposition of supplies,” said Gen. McKay. 


He stated that the War Department is now operating 
nearly 150,000,000 square feet of storage space, of which nearly 
15,000,000 feet is represented by leased, closed, depot storage, 
which must shortly be evacuated by the War Department be- 
cause the warehouses are required in the civil economy of the 
country. Gen. McKay said the committee was proposing that 
a depot system be established to provide a proving ground for 
warehousing procedures, methods and equipment, and to train 
men in uniform methods of operation. He said the storage com- 
mittee wouid meet again early in the spring, to further its plans. 


Anderson on Government Regulation 


Last speaker to address the February 20 session was Sydney 
Anderson, vice-president, General Mills, Inc., Minneapolis, and 
president, Transportation Association of America. Speaking on 
government policies relating to business, Mr. Anderson urged 
that government regulation be relaxed and eliminated as rap- 
idly as possible “to the end of restoring a free competitive 
economy. . . . Regulations are not something to be imposed 


for the sake of regulation, nor merely for the purpose of accom- 
plishing social objectives, nor to maintain the rigidities of a 
governmentally ‘planned economy’,” said Mr. Anderson. ‘“Regu- 
lation should disappear with the conditions that brought it into 
being, and the sooner the better.” 





TRAFFIC WORLD 


It was reported that registration at the convention was 
well over 400, and Mr. Little said that attendance would sur- 
pass any of he pre-war years. At the close of the February 
20 session, the Chicago Association of Refrigerated Warehouses 
and the Illinois Association of Merchandise Warehousemen were 
joint hosts at a social hour for those attending the meeting. 


Merchandise Division Meeting 


February 21 and 22 were given over to business meetings 
of the merchandise and refrigerated divisions of the A.W.A,, 
which was to hold its closing session at 4 p.m., February 22. 

The merchandise division opened its first session with re- 
ports from its officers, President Frenzel, of St. Paul, Executive 
Secretary Wilson V. Little, and Treasurer R. M. King, of Syra- 
cuse. 

E. L. Becker, of Cincinnati, chairman of the committee on 
public relations, briefly described the work of his committee, 
and Paul O. Ridings, of Chicago, presented a series of charts to 
illustrate what was being accomplished in public relations work 
for the merchandise warehouses. 

E. A. Baker, of Chicago, reporting for the committee on 
banking relations, said it was surprising how few bankers were 
aware of the wide range of services offered by the public mer- 
chandise warehouses. He urged warehousemen to acquaint 
bankers with their accomplishments and work. 

The nominating committee, consisting of W. B. McKinney, 
Philadelphia, chairman; G. M. McConnell, Chicago, and G. K. 
Weatherred, Dallas, placed the following in nomination for 
division officers, the nominations to take place the afternoon of 
February 22: 


For president: Clem D. Johnson, Roanoke, national councillor for 
the A.W.A., Chamber of Commerce of the United States; vice-president, 
J. Leo Cooke; treasurer, Ray M. King, Syracuse; members of the 
executive committee (two-year terms): I. S. Culver, San Francisco; 
L. T. Howell, Philadelphia; and T. F. King, Chattanooga. The com- 
mittee nominated W. W. Huggett, Chicago, and H. E. Ward, New 
York City, to fill the unexpired terms of Frank M. Cole and D. L. 
Tilly, respectively. 


Materials Handling Problem 


Albert B. Drake and J. M. Barclay, both of the firm of 
Drake, Stevenson, Sheahan, Barclay, Inc., New York City, 
opened the afternoon session with a panel discussion on mate- 
rials handling. 

Mr. Drake said the fork truck pallet operation had been 
found to be the method of mechanization ‘most efficient and 
most economical and still flexible enough to handle the com- 
modities that pass through your warehouses.” 

He said that 90 per cent of the merchandise “that goes 
through our four warehouses can be handled by fork trucks 
and pallets.” 

Mr. Barclay, who headed storage operations for the Army’s 
corps of engineers, said that “the Army did more to use space 
in the three dimensions than ever had been done before. .... 
There are many kinds of handling systems that tend to reduce 
costs but up to the present time pallet fork trucks certainly 
reduce costs the most.” 

Predicting that “there is going to be a lot of shipping of 
palletized loads,’ Mr. Drake stated: 


The manufacturer is going to palletize directly at the production 
line and ship those palletized loads in freight cars: and if the ware- 
houseman is in that flow of distribution and expects to complete the 
act, he is almost forced to have fork trucks in order to handle some 
clients’ business. 


He said that the Bureau of Standards in Washington is 
attempting to standardize certain sizes of pallets through a 
committee formed in conjunction with the railroads, truckers, 
and steamship lines. “I also understand that there is a move- 
ment on foot to have a national pool of pallets so that pallets 
can be rented to anyone that has them in their possession,” 
he added. 

In response to many questions from the floor, the two mem- 
bers of the panel said that factors controlling the size of pallets 
are the width of the present-day freight car (110 inches) and 
the width of the over-road trailer (88 inches). A four-way, and 
perhaps an eight-way pallet, will be necessary, they said, recom- 
mending that warehousemen in selecting wooden pallets should 
buy those of hardwood, with stringers drilled, drive-screwed. 
They predicted that lightweight metal pallets may be available 
in the future, and reminded the meeting that the pallet invest- 
ment would be about three times that of the fork truck. 

Approximately a score of warehousemen present said they 
were now using fork trucks and pallets in multiple-storied 
buildings. 


Warehousing Encyclopedia 


Samuel G. Spear, of Washington, D. C., one of the editors 
of the “Warehousing General Merchandise Encyclopedia,” 15- 


sued in 1928, who has been selected to prepare a new revised 
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issue of that publication, described plans for carrying out his 
task and asked cooperation of those present. He said the re- 
vised edition would contain seven major sections: Description 
of public merchandise warehouses and their services; terms and 
conditions of services; bases for rate making; commodity classi- 
fication list; standard forms of operating, bookkeeping, etc.; 
cost accounting; and educational material. A questionnaire will 
shortly be sent all members, to ascertain what features of the 
book will be of most value. 

Others to address the February 21 session of the division 
were J. D. Beeler, Evansville, chairman, general traffic com- 
mittee; L. T. Howell, Philadelphia, chairman, committee on 
ocean and gulf ports; A. L. Fischer, Milwaukee, chairman, com- 
mittee on river and lake ports, all of whom discussed carrier 
practices affecting warehousemen; and W. W. Huggett, Chicago, 
chairman, committee on labor relations. 


Refrigerated Warehouses Meeting 


The refrigerated warehouses opened the February 21 ses- 
sion of the division by hearing reports from President Allman, 
Chicago; from C. A. Martin, Nashville, treasurer; and from 
W. M. O’Keefe, Washington, executive secretary. 

William C. Crow, director, marketing facilities branch of 
the Department of Agriculture, speaking on the future of the 
frozen food industry, said it was “one of the nation’s expanding 
industries,”’ but that it could grow no faster than the facilities 
to transport and store such food. “Public warehouses will not 
get a Significant proportion of this business unless they give 
service at reasonable costs to the frozen food industry,” he said. 

H. C. Diehl, Berkeley, Calif., described the Refrigeration 
Research Foundation. J. P. Johnson, Washington, D. C., Ter- 
minal Refrigerating & Warehousing Corporation, described his 
experiences with cold storage insurance coverage. 


At the start of the afternoon session, Dr. E. P. Christopher, 
of the Rhode Island State College, described a new method of 
“shock” treatment for fruit in storage, which reduces damage 
to the fruit. The fruit is subjected to a concentration of carbon 
dioxide for a period of three to five days, and then stored at 32 
degrees for the season, he said. Fruit so treated is firmer and 
will stand up better in storage, he said, announcing that the 
college was ready to attempt commercial trials of the new 
“shock” process. 

A sound film, “Apple Culture,” produced by the Merchants 
Cold Storage & Warehouse Co., was presented. Other speakers 
scheduled for the afternoon session were Col. H. O. Warlick, 
Jr., director, shipping and storage branch, Department of Agri- 
culture, speaking on the department’s storage requirements; 
and Roy M. Hagen, of Los Angeles, speaking on cold storage 
servicing of frozen foods. 

Closing sessions of the association, and of its two divisions, 
were to be held February 22. 


Annual Dinner 


More than 500 attended the 54th annual dinner of the 
association in the ballroom of the Edgewater Beach Hotel the 
evening of February 22. J. W. Howell, general president, pre- 
sided and was the recipient of a silver service, presented to 
him in appreciation of his services to the association by R. M. 
Hagan, Los Angeles, Cal., on behalf of the membership. 

Valee O. Appel, Chicago, was toastmaster. The speaker 

was Mark A. Brown, executive vice-president, Harris Trust 
and Savings Bank, Chicago, on “This Is My Own, My Nativce 
Land.” He. paid tribute to the work of the warehouses in the 
war, said that they had become among the best of risks for 
bank credit, and added that the adoption of the uniform ware- 
house receipt form had been one of the most important de- 
velopments in fiscal affairs in recent years. 
_ The chief.theme of his address was that, despite the war 
just ended and the burden of national debt, the United States 
was the best of all possible lands in which to live. He demon- 
strated with many figures the fact that capital, labor, agricul- 
ture and finance had all profited greatly in the war years and 
were all on a much better footing today than they had been 
In 1940. He asserted that everyone had too much money and 
that taxes ought to be raised so that the national debt could be 
reduced while everyone was making money. 


WIREBOUND GLASSWARE CONTAINERS 


Development of cubical wirebound containers for glassware 
and china, which cut down loss and damage claims, reduce 
tare weight by more than 30 per cent, and speed up packing, 
are announced by the Wirebound Box Manufacturers Associa- 
tion. In a test shipment of the containers, 26 tons of crockery 
and chinaware were shipped from the Pacific Coast via barge 
line to New Orleans and thence via water to destination. Total 


a was found to consist of only 16 plates, the association 
orts. 
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Coulter Says Rails Need Better 
Publicity, Must Sell Services 


Railroads must stop fighting the last depression, and must 
undertake a great program of selling their services to the 
public, J. R. Coulter, of St. Louis, chief traffic officer for the 
Frisco Lines, told the Omaha Traffic Club, February 4. Speak- 
ing at the club’s Victory Dinner, Mr. Coulter said that “the 
‘don’t travel’ signs are down and business is no longer chasing 
us. We’re facing stiff competition and if we expect to stay in 
business as a private enterprise it will be necessary to go out 
and really sell our merchandise. . . . Our job is to provide the 
best and cheapest transportation. But on the other hand, this 
is no time to indulge in disastrous rate cuts. 

“This is the time for the railroads to stand squarely on their 
own feet. How can there be competition if rates become so 
low that smaller carriers in all transportation fields couldn’t 
operate? If this were the case only the big companies would 
survive.” 

Mr. Coulter said he believed there is a definite field for 
each form of transportation including the private automobile, 
the river barge, the bus, the motor truck and the airplane. 
“The job which confronts the railroads at this time is to deter- 
se what field they belong and to sell that market,” he 
stated. . 

Continuing, the speaker said: 


The railroads have always dealt in mass transportation . . . approx- 
imately 98 per cent of their tonnage is in carload lots. Volume—of course 
—at proper rates is the crux of railroad earning power. This is why 
progressive roads are out to get not only all possible carload tonnage 


but also to recapture less carload traffic and the coach passenger 
business. .-. . 


The railroads must catch up to industry and to the times, 
said he. Fortunately, many had already begun to do so, he 
addfed, noting that “for the section men power tools are being 
supplied: tie-tampers, electrical bolt-tighteners, bulldozers, 
track liners, power drills . . . all the machinery available to 
operate more rapidly and more efficiently. 

“For freight handling: modern docks designed for present- 


day usage .. . electric loaders and lifters . . . faster methods of 
communication such as radio and teletype for car-checking and 
car-tracing ... and countless other improvements which neigh- 


boring industry has adopted in its stride.” 


“The railroads must install many revolutionary ideas,” con- 
tinued Mr. Coulter. ‘One of them could well be the adoption 
of railroad credit cards for passenger travel. These cards 
could be issued to industries and distributed among the firms’ 
traveling representatives. Instead of paying cash for railroad 
transportation the traveling man could present his credit card 
at the ticket window and the railroad could charge the firm 
for his transportation. We haul freight on credit . . . why not 
passengers? I believe the railroads should make it as easy 
as possible for people to do business with us.” 


Faster freight schedules, plus head-end freight and package 
car movements, he said, “will not only help us combat the 
trucking business but also enable us to stand squarely on our 
feet with the airlines.” 

He continued: 


® 


passenger business not only through speed and comfort but through 
good public relations. Yes, of course, they gave their passengers the 
best possible treatment but it certainly paid back dividends. . . . I don’t 
believe it is necessary to pamper the public, but it is extremely im- 
portant that we remain on friendly terms with our customers... . 

We in the railroad industry must be. ever alert to public opinion. 
We must keep abreast of the times and let the public know what we’re 
doing, what our plans and problems are... . 

I believe the railroads emerged from the war with pretty good 
public relations. Public opinion toward the railroads is favorable and 
we have a good many friends. 


“For years,” said Mr. Coulter, “the railroads have claimed 
that their competitors are under-regulated, under-taxed and 
over-subsidized. If this industry is to successfuly obtain a re- 
vised national transportation policy it will need a lot of friends 
not only in the halls of Congress, but on every street in every 
town in the United States. . . . On the whole, I believe the rail- 
roads are well on the way. We have finally won our tussle with 
the land grant issue and the government seems better disposed 
toward the industry than it has been for some time. 

“In the next three years the industry will spend approxi- 
mately $1,600,000,000 to improve its plant and purchase new 
equipment. Although the earning peak has passed, railroads are 
in better financial shape than they have been for 20 years. We 
learned a lot about efficiency during the war and the railroads 
aren’t going to forget those hard-taught lessons. We are deter- 
mined to hold every passenger and every ton of freight. We’re 


going to improve our operation, our public relations and our 
service.” 
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Slight Increase in Freight Cars 
on Order Reported by A. A. R. 


Class I railroads on February 1, 1946, had 38,090 new 
freight cars on order, the Association of American Railroads an- 
nounced. On the same date last year, they had 36,734 on order. 

New freight cars on order February 1, this year included 
13,179 hopper, including 3,266 Covered hoppers, 5,120 gondolas, 
718 flat, 13,132 plain box, 4,221 automobile, 1,620 refrigerator, 
and 100 miscellaneous freight cars. 

They also had 454 locomotives on order February 1, this 
year, compared with 451 on the same day in 1945. The number 
on order on February 1, 1946, included 31 steam, six electric 
and 367 Diesel locomotives compared with 80 steam, two electric 
and 369 Diesel one year ago. 

Class I railroads put 2,457 freight cars in service in Jan- 
uary compared with 4,468 in the same month last year. Those 
installed in the past month included 968 hopper, including 35 
covered hopper, 521 gondolas, two refrigerator, 282 automobile 
box and 684 plain box freight cars. 

They also put 21 new locomotives in service in January, of 
which eleven were steam, and ten were Diesel. New locomotives 
installed in January, 1945, totaled 34, of which there were three 
steam, and 31 were Diesel. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 23,488 
freight cars, and a daily shortage of 9,209 freight cars, for the 
week ended February 16, according to the Association of Amer- 
ican Railroads. 

The surplus was made up as follows: Plain box, 470; auto 
box, 2,136; flat. 3,395; gondola, 13,675; hopper, 339; and mis- 
cellaneous, 3,473. 

The shortage was made up as follows: Plain box, 8,415; 
auto, 97; gondola, 28; hopper, 574; and miscellaneous, 95. 


Estimated Rail Operating Revenues 
Decrease 15.3 Per Cent in January 


Based on advance reports from 88 Class I railroads, whose 
revenues represent 80.8 per cent of total operating revenues, 
the Association of American Railroads estimated that railroad 
operating revenues of $514.020,023 in January, 1946, decreased 
15.3 per cent under the same month of 1945. This estimate, it 
was pointed out, covered only operating revenues and did not 
touch on the trends in operating expenses, taxes, or final in- 
come results. 

Estimated freight revenues of $362,737,613 in January, 
1946, were less than in January, 1945, by 19.1 per cent, while 
estimated passenger revenues of $11,074,810 decreased 2.1 per 
cent. Data by districts follow: 


Eastern District. Thirty-for Class I railroads, whose revenues 
represent 90.5 per cent of total operating revenues in the Eastern 
District, estimated that their operating revenues of $250,916.82 in 


January, 1946, decreased under January, 1945, by 11.6 per cent. Freight 
revenue of $179,968,418 was estimated to have decreased 13.5 per cent 
and passenger revertue of $53.634,.€86 to have decreased 3.5 per cent. 

Southern Region. Seventeen Class I railroads, whose revenues rep- 








Revenue Freight Loading 


Revenue freight loading the week ended February 16 
totaled 707,054 cars, according to the Association of American 
Railroads. This was 6,186 cars or nine-tenths of one per cent 
under the preceding week, 77,649 cars or 9.9 per cent under the 
corresponding week last year and 67,183 cars or 8.7 per cent 
under the corresponding week of 1944. 


Revenue Freight Car Loading—Week Ended Saturday, Feb. 16 


Grain and Live 
grain-prod. stock Coal 
{ 1946 51,843 18,080 181,840 
Total all roads..... . 4 1945 43,026 13,942 166,826 
| 1944 50,737 15,161 178,364 
Preceding week February 9...... 1946 50,844 18,331 186,166 
Per cent increase Over............ 1945 20.5 29.7 9.0 
Per cent decrease under.......... 1945 
Per cent increase over............ 1944 2.2 19.3 1.9 
Per cent decrease under.......... 1944 
{ 1946 364,265 120,469 1,240,825 
Cumulative 7 weeks to Feb. 16.. { 1945 302,175 104,803 1,161,497 
| 1944 386,651 111,042 1,205,312 
Per cent increase over............1945 20.5 14.9 6.8 
Per cent decrease under.......... 1945 
Per cent increase Over............ 1944 8.5 
Per cent decrease under... .1944 5.8 27% 
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resent 64.2 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $57,160,743 in January, 1946, 


were under those in January, 1945, by 21.4 per cent. Freight revenue 
of $41,453,203 was estimaicd to have decreased 22.3 per cent, and pas- 
senger revenue of $11,609,565 to have decreased 22.5 per cent. 
Western District. Thiriy-seven Class I railroads, whose revenues 
represent 77.2 per cent of total operating revenues in the Western 
District, estimated that their operating revenues of $205,942,478 in 
January, 1946, were less than in January, 1945, by 17.7 per cent. Freight 
revenue of $141,315,992 was estimated to have decreased 24.3 per cent 
and passenger revenue of $45,830,359 to have increased 6.9 per cent. 


Revenue Ton-Miles Decline in 
1945 and January, 1946 


The volume of freight traffic handled by Class I railroads 
in January, 1946, measured in ton-miles of freight, decreased 
14 per cent under the corresponding month of last year, the 
Association of American Railroads announced. Traffic in Jan- 
uary amounted to approximately 49,000,000,000 ton-miles, ac- 
cording to preliminary estimates based on reports just received 
by the association from Class I railroads. 

The January freight traffic was 19 per cent less than the 
ge month two years ago, but was very nearly double that 
of 1939. 


The following table summarizes revised statistics for the 
year 1945, and preliminary figures for January, 1946. 





Per Cent 
1945 1944 Decrease 
11 Months Actual 634,370,827,000 679,649,843,000 6.7 
ae *46,500,000,000 7, 264,554,000 18.8 
Year 680,900,000,000 736,900,000,000 7.6 
1946 1945 
January 749,000,000,000  59,845,141,000 14.0 


* Revised estimate. j} Preliminary estimate. 





RAIL EMPLOYMENT 

Employes of Class I steam railways, excluding switching 
and terminal companies, totaled 1,392,535 at the middle of 
January, a decrease of .07 per cent under January of. last 
year and a decrease of .35 per cent under December, 1945, 
according to a rail employment compilation based on prelim- 
inary reports, prepared by,.the Commission’s Bureau of Trans- 
port Economics and Statistics. The January, 1946, employ- 
ment was reported as follows: 

Executives, officials, and staff assistants, 15,089; profes- 
sional, clerical, and general, 229,277; maintenance of way 
and structures, 273,351; maintenance of equipment and stores, 
390.923; transportation (other than train, engine, and yard), 
173,747; transportation (yardmasters, switchtenders, and hos- 
tlers), 17,729; and transportation ‘train and engine service), 
292,419. 


ROCK ISLAND RELOCATION PROGRAM 

Another step in the Rock Island Lines’ $12,000,000 reloca- 
tion program has just been completed, as trains began operation 
over a new roadbed and track between Centerville and Paris, 
Ia. The project, begun in June, 1945, resulted-in reducing the 
mileage from 21.98 miles to slightly over 18. The new line 
has a maximum curvature of one degree, and a total of only 
82 degrees, as compared with the former total of 813 degrees. 
The line is single track, but has three 125-car passing tracks. 
Provision has been made to install centralized traffic control. 

The Rock Island’s next line relocation is already in work 
just east of this project, from Paris to Floris, Ia., where 18.11 
miles of line will be shortened to 16.69 miles and curves will 
be reduced. 





Forest Mase. 
Coke Products Ore L. C. L. Miscellaneous Total 
7,799 36,318 5,412 118,332 287,430 707,054 
14,732 39,767 12,542 103,269 390,599 784,703 
15,245 40,526 13.227 100,676 360,401 774,237 
8,244 35,588 5,878 120,252 287 ,937 713,240 
14.6 
47.1 8.7 56.8 26.4 9.9 
17.5 P 
48.8 10.4 58.8 20.2 8.7 
66,897 235,861 51,507 805,228 2,141,997 5,027,049 
99,995 272,095 78,102 678,001 2,587,078 5,283,746 
107,037 294,690 99,331 705,105 2,552,664 5,531,832 
18.8 
33.1 13.3 34.1 17.2 4.9 
14.2 


20.0 48.1 


16.1 9.1 





Februe 


A. I 


Bec 
care fe 
inc., & 
to the 
ward 1 
G. Ath 

Tl 
limite¢ 
make 
expect 
entert: 

Tl 


Sat 
Commit 
special 

Mo 
of ATA 

Tu 
usual ¢ 
awards 
devotec 
session 
the tig 

We 
Directc 


T 
its an! 
0., M 

T 


Clevel 
claim 
mittee 
follow 
sentin 
A 
Lunck 
1 
Truck 
ing w 
at 2 x 
A 
resolu 
stalla 
in the 
tion | 
100-m 
| 
tracts 
radio 
chain 
Radio 
such 
quire. 
their 


Eas 


Nev 
C 


eral } 
feren 
mitte 
disco 
creas 
Wari 


Y 
which 
that 
shipp 
or bo 
A 
Rate 
conve 
follov 


ea 
truck 
cent 
Shipn 

I 
on F 
mitte 
if re; 
in tk 
meet 
repre 
for t 
Past 








6, 


ue 


ies 


in 
cht 
nt 


ids 
sed 
the 
an- 
ac- 
ved 


the 
hat 


hing 
e of 

last 
1945, 
>lim- 
rans- 
ploy- 


ofes- 
way 
ores, 
ard), 
hos- 
vice), 


2loca- 
ration 
Paris, 
g the 
y line 
F only 
grees. 
racks. 
yntrol. 
work 
- 18.11 
1s will 


Total 

707,054 
784,703 
774,237 
713,240 


9.9 













February 23, 1946 
























A. T. A. Convention Dates Changed 


Because of the inability of the Stevens Hotel, Chicago, to 
care for the convention of the American Trucking Associations, 
Inc., set for October 27 to 31, the convention has been shifted 
to the Sherman Hotel in the same city, and the date set for- 
ward to October 5 to 9, according to an announcement by Ray 
G. Atherton, general manager of the associations. 

The announcement points out that accomodations will be 
limited and that, therefore, those planning to attend should 
make hotel reservations promptly. Between 1200 and 1500 are 
expected to attend. There will be no extensive program of 
entertainment either for delegates or for ladies. 

The tentative program for the convention is as follows: 


Saturday and Sunday—(October 5-6)—Meetings of ATA Executive 
Committee, Traffic Committee, S & O Section, etc. These are the 
special meetings usually held the first two days of our Convention. 

Monday—(October 7)—Entire day devoted to membership meetings 
of ATA Conferences. General Luncheon at noon. 

Tuesday—(October 8)—Morning General Session to include the 
usual opening or preliminary features, i.e. address of welcome, safety 
awards, perhaps one nationally known speaker, etc. Afternoon to be 
devoted to national ATA Truck Rodeo, with no large business or other 
sessions scheduled. No general luncheon. This will allow the break in 
the tight convention schedule which many have urged. 

Wednesday—(October 9)—Entire day for meeting of ATA Board of 
Directors. General Luncheon at noon. 


Other A. T. A. Meetings 


The safety and operations section of the A. T. A. will hold 
its annual spring meeting in 'the Cleveland Hotel at Cleveland, 
O., May 27-29. 

The A. T. A. freight claim section will also meet at the 
Cleveland Hotel in Cleveland, beginning May 25 when freight 
claim association officials will get together. The national com- 
mittee for the freight claim section will meet May 26 and the 
following day there will be a meeting with committees repre- 
senting shipper organizations. 

A joint meeting of the two sections will be held May 28. 
Luncheons on May 26 and May 27 will be joint affiairs. 

The radio and communications committee of the American 
Trucking Associations, Inc., has invited motor carriers operat- 
ing within a radius of 100 miles of Chicago, to attend a meeting 
at 2 p. m.,. February 26, at the Sherman Hotel, Chicago. 

At its recent convention in Cincinnati, the A. T. A. adopted 
resolutions authorizing the committee to proceed with the in- 
stallation of a transmitter, 100 mobile units, and 500 receivers 
in the Chicago area; during the experimental period, installa- 
tion will be confined to those carriers operating within the 
100-mile range of the transmitter. 

The meeting will discuss details of: the services, cost, con- 
tracts, leases and other pertinent information concerning the 
radio installations. According to Harry F. Chaddick, of Chicago, 
chairman of the committee, it is the intention of Highway 
Radios, Inc., wholly owned subsidiary of A. T. A., to perform 
such services without cost. However, the carriers will be re- 
quired to purchase mobile units or receivers for installation in 
their equipment, said he. 


Eastern Motor Carriers Propose 
New Increase in Lieu of Old 


Shippers were advised February 18 by D. T. Waring, gen- 
eral manager of the Middle Atlantic States Motor Carrier Con- 
ference, Inc., of decision of Middle Atlantic’s general rate com- 
mittee and the M. A. S.-New England joint rate committee to 
discontinue present emergency charges and establish new in- 
creases. In a statement addressed to “interested shippers” Mr. 
Waring said: 


You are familiar with the proposals to make a general rate increase 
which have been under consideration for some time and it is understood 
that you were in attendance at either the conference we had with 
shippers on January 28 or the more recent conference on February 15, 
or both of them. 

At the conclusion of the conference on February 15 our General 
Rate Committee and the M. A. S.-New England Joint Rate Committee 
convened a joint meeting and after a long discussion adopted the 
following plan: 

“Discontinue the emergency charge of 2% cents on shipments subject 
to L.T.L. or any-quantity rates and 1 cent on shipments subject to 
truckload rates and in lieu thereof make percentage increases of 15 per 
cent on shipments weighing under 6,000 pounds and 4 per cent on 
Shipments weighing in excess of 6,000 pounds.” 

In view of the fact that the shippers in attendance at the meeting 
on February 15 declined to support an increase of any kind, the com- 
mittees very reluctantly took this action, but we had no alternative 
if reasonably efficient motor common carrier service is to be preserved 
in this territory. You were given a statement at the February 15 
meeting showing that reports of 91 carriers in the territory (including 
representative New England carriers) had an operating ratio of 100 
for the full year 1945 and an operating ratio in excess of 104 for the 
Past 6 months of 1945. In the face of this upward trend in the operat- 
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ing ratios, it was the view of the committees that increased rates were 
imperatively necessary. 

Attention is called to the fact that while the 4 per cent increase 
on shipments weighing 6,000 pounds and over, concurrently with the 
elimination of the present emergency charges, will result in both 
slight reductions and slight increases dependent on length of haul, 
the average effect of this revision will be to continue the present rates 
on shipments of 6,000 pounds and over practically without change. 
The application of the 15 per cent increase on shipments weighing 
less than 6,000 pounds concurrently with the dropping of the present 
2% cents emergency charge results in a net increase on those shipments 
of only approximately 11 per cent. The increased rates, particularly on 
smaller shipments, will still not meet the full out-of-pocket cost of 
handling but with the more favorable cost ratio on larger shipments it 
was felt that the carriers will be able to continue to render service 
on these smaller, expensive to handle, shipments. 

Based on the traffic study made for 3 days in the fall of 1945, the 
increases decided on will yield a net revenue increase of 6.09 per cent. 
There is reason to fear that this will -be wholly inadequate but it was 
deemed inadvisable to go any further at this time in increasing our 
competitive disadvantage and we are indulging in the hope that 
improvement in business together with possible operating economies 
will enable us to at least avoid disaster during the ensuing year. 

It is regretted that we do not have your support in making this 
move but trust that on mature consideration you will conclude not to 
ask for suspension. 


C. P. A. Official Reports Increase 
in Truck Tire Output in 1945 


Truck and bus tire production in 1945 was 12 per cent 
higher than in 1944, but the number of such tires going into 
the civilian replacement market in 1945 was one-third greater 
than the corresponding number in 1944, said W. James Sears, 
director of the rubber division of the Civilian Production Ad- 
ministration, in a statement about 1945 tire production. 

He said the output of passenger car and motor cycle tires 
last year totaled 28,292,112, compared with 18,899,022 in 1944, 
and that a total of 25,470,974 such tires went into civilian re- 
placement channels in 1945. 

The number of truck and bus tires produced in 1945, he 
said, was 16,354,445, as against 14,624,328 in 1944. Out of the 
1945 total, 6,430,554 were replacements for civilian use. The 
truck and bus tire civilian replacement total for 1944 was 
4,777,765, Mr. Sears reported. 


TRUCK PRODUCTION 

Commercial truck production in January was 54,864 units 
compared with 29,542 in December, according to the Civilian 
Production Administration. Truck production was expected to 
continue its upsurge in February although gains would be 
moderate, the C. P. A. said. It pointed out that January truck 
production met manufacturers’ forecasts for the first time 
since all restrictions on production were removed. 





SURPLUS TRUCK SALE 

The War Assets Corporation has offered for sale 2,765 new 
heavy-duty surplus trucks which originally cost the govern- 
ment in excess of $21,000,000. The sale, the first major offering 
of new trucks since the end of the war, is being conducted 
through the regional offices maintained by W. A. C. in Boston, 
Mass., New York, N. Y., Philadelphia, Pa., Cincinnati, O., Chi- 
cago, Ill., Atlanta, Ga., Fort Worth, Tex., Kansas City, Mo., 
Denver, Colo., San Francisco, Calif., and Seattle, Wash. The 
trucks are offered to priority claimants, veterans and dealers. 


PRIVATE TRUCK I. C. C. MANUAL 

The National Council of Private Motor Truck Owners, Inc., 
with headquarters in the National Press Building, Washington, 
D. C., has prepared and published a loose-leaf, ready reference 
manual covering all I. C. C. regulations applicable to the inter- 
state operation of private motor trucks. The manual may be 
obtained at $7.50 a copy which includes all supplementary 
revisions for one year. 


MOTOR VEHICLE GROSS WEIGHT LAW 


“The Kentucky legislature has chalked up a victory for 
the public and the highway users in that state with the passage 
of a bill authorizing the commissioner of highways to increase 
the gross weight of motor vehicles from 18,000 lbs. to 42,000 
lbs. on designated highways,” says the National Highway Users 
Conference. “The measure also permits lengths of single units 
of 35 feet, combinations of 45 feet and height of 12 feet, 6 
inches. This remedial legislation is the culmination of years of 
effort on the part of Kentucky highway users to secure legis- 
lation to permit that state to enjoy greater benefits from high- 
way transportation. 

“Elsewhere on the legislative front Massachusetts has sev- 
eral measures to increase maximum size limits and to raise 
allowable gross weights from 40,000 Ibs. to 50,000 Ibs. Missis- 
sippi also is considering a bill for more liberal motor vehicle 
sizes and weights.” 


Capt. R. T. Eatman, Jr., has returned 
after more than three years in the 
armed services, to resume his position 
as commercial agent at El Paso, Tex., 
for the Kansas City Southern Lines. 
William H. Larsen, general agent at 
Texarkana, Ark.-Tex., died at his home 
there February 14. He had been on 
leave of absence from the railroad since 
October, 1945, because of a heart ail- 
ment. Lt. Col. William J. Seibert, who 
has been in the armed services for al- 
most four years, has returned to re- 
sume his position as general agent at 


Cleveland. 
* ok ok 


Carl B. Hall, Jr., city ticket agent at 
Columbia, S. C., for the Southern Rail- 
way System, has been appointed dis- 
trict freight and passenger agent at Lex- 
ington, Ky. He succeeds W. R. Clinkin- 
beard, who died on January 28. 


Marking an intensification of its pro- 
gram for assisting in the industrializa- 
tion of the southwest, the Missouri-Kan- 
sas-Texas Railroad has added W. W. 
Renfro as agent to its department of 
industrial develonment. at St. Louis, Mo. 

William A. Nelson, Jr., has been ap- 
pointed general agent at Chicago for 
the Illinois Terminal Railroad Co. He 
succeeds E. F, Bliss, who has been ap- 
pointed commercial agent at Kansas 
City, Mo. 

ok * * 

C. H. Jens has been appointed general 
freight agent at Milwaukee for the Pere 
Marquette Railway Co., and not general 
agent, as erroneously reported in the 
February 16 issue of Traffic World. 


C. E. Walburn, traveling freight agent 
at Green Bay, Wis., for the Ann Arbor 
Railroad Co., has been appointed travel- 
ing freight agent at Minneapolis, a newly 
created position. | 

* 

Frank A.-Murphy has been appointed 
general freight agent of the Maine Cen- 
tral Railroad Co. at Portland, Me., suc- 
ceeding C. K. Hall, who has resigned 
to enter private business. 

* 


H. C. Parse has been appointed gen- 
eral freight agent of the Pittsburg & 
Shawmut Railroad Co., with office at 
Kittanning, Pa. 

* K ok 

W. W. Thoms has been released from 
military service, and has resumed his 
position as commercial agent at Chicage 
for the Erie Railroad Co. ; 


* * * 


Richard C. Volkert has been appointed 
commercial agent at Minneapolis for the 
Minneapolis & St. Louis Railway Co. 


* * * 


Albert T. Mason, assistant to the 
freight traffic manager, Southern Pacific 
Co., at New York, a member of the 
Traffic Club of New York, died Feb- 
ruary 18. 

* * * 

George G. Roddy, former chief of the 
merchandise warehouse section of the 
Office of Defense Transportation, has 
returned to New York City as vice-presi- 
dent and general manager of Interlake 


Terminals, Inc., sales agency represent- 
ing marine and railroad terminal ware- 
house operators. | ‘ 

Arthur J. Brock has joined the Lehigh- 
Lackawanna Warehouse Organization, in 
the capacity of transportation manager 
in charge of all transportation opera- 
tions. 

* * * 

William J. Lamping has been ap- 
pointed executive vice-president and 
general manager of the Grand Trunk 
Warehouse & Cold Storage Co., Detroit, 
and has been elected a company direc- 
tor. He replaces L. C. Hodapp, who has 
retired to personal business in Alpena, 
Mich. 

* * * 

Major Reed M. Titus has been ap- 
pointed vice-president of American 
Transportation Co., with office at the 
Chicago headquarters of the Chaddick 
system. 

* * * 

B. F. Wheeler, Jr., has been elected 
vice-president and a director of Great 
American Transport System, with head- 
quarters at Detroit. 

* * * 

C. E. Donaldson has been appointed 
district manager of the Hall Freight 
Lines, Inc., with offices in Chicago. Mr. 
Donaldson will manage the territory in- 
cluding Chicago, Bloomington and 
Peoria. 

* * * 

Harold R. Neely, administrator of the 
third region, Civil Aeronautics Admin- 
istration, and a life-long aviation en- 
thusiast, died in Sarasota, Fla., early 
in February following a long illness. 


Norval B. Rader, back after more 
than three years of service in the 
Marines, has taken over the new posi- 
tion of manager of passenger sales, Chi- 
cago, for United Air Lines. 


Robert E. Good has’ been appointed 
general western passenger agent and 
district freight representative, Chicago, 
for American Export Lines. 

* * 

Roy C. Stokely has been appointed 
district traffic manager for Continental 
Air Lines at Oklahoma City. 


* * * 


David W. Lee has been appointed to 
head the truck advertising division of 
the Ford Motor Co. 


* * * 


Lt. Col. F. O. Terrill, who recently 
was released from the Army after more 
than three years of service, has returned 
to the Kroger Grocery & Baking Co. in 
Cincinnati, where he has been appointed 
general manager of the warehouse and 
transportation department. 

* * * 


James Ferguson, long associated with 
the General Box Co., as sales and pro- 
duction manager of the Kansas City of- 
fice, has been promoted to the position 


of sales manager, with headquarters in 
Chicago. 
* * * 


Ernest Ray Raumaker, of Temple 


City, Calif., who functioned in the traffic 
department of the War Department 
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from 1940 to 1944, recently died in Los 
Angeles. Before entering practice for 
himself, Mr. Raumaker had been em- 
ployed by the Santa Fe and the South- 
ern Pacific railroads for 22 years. 

* * * 


Col. R. E. Elwell, who served in the 
Army air forces for three years, has re- 
sumed his position as general counsel 
for the Civil Aeronautics Administra- 
tion. Glen D. Woodmansee, who car- 
ried on Col. Elwell’s duties while the 
latter was on military leave, will con- 
tinue in his former capacity of assistant 
general counsel. 

* * * 


The Pittsburgh chapter of the Asso- 
ciation of I. C. C. Practitioners will meet 
February 25, at the William Penn Hotel. 
Russell H. Adams, judge of court of 
common pleas, Allegheny County, will 
speak. 


* * * 


The Army Transportation Association 
will hold a luncheon, March 7, at the 
Hotel Astor, New York, to pay tribute 
and bid farewell to Col. E. C. R. Lasher, 
president of the New York chapter, who 
is being transferred to Washington. Di- 
rector Johnson, of the O.D.T., will be 
the principal speaker. Capt. W. C. Heinel 
is chairman of the arrangements com- 


mittee. 
* * a 


Director Johnson, of the Office of De- 
fense Transportation, was the guest 
speaker at the annual meeting of the 
Atlantic Freight Bureau, February 20, in 
the Ansley Hotel, Atlanta. 


The Trafficmens Association of Amer- 
ica will meet February 26, at the Mid- 
land Hotel, Chicago, to elect officers for 
1946. The meeting will be proceeded by 

* * * 

United Air Lines announce the follow- 
ing appointments: Robert Robeson, to 
executive assistant in public relations 
department at Chicago; James G. Gibson 
and Homer E. Morley, -assistants to the 
eastern and western traffic and sales 
managers, respectively; and R. L. Mc- 
Brien, resident representative- for the 
company at the Glenn L. Martin plant, 
Baltimore. 


Harold Goldbach, principal of the 
Cooper School, spoke on plans to re- 
habilitate Seattle’s schools, at the Feb- 
ruary 18 meeting of the Transportation 
Club of Seattle. A film entitled “Don’t 
Be a Sucker” was also presented. 


Jerrold Owen, public relations direc- 
tor of the Central Bank of Oakland, 
spoke on “Conditions in Europe,” at the 
February 19 freight forwarder night 
meeting of the Oakland, Calif., Traffic 
Club. George Murray, manager of Na- 
tional Carloading Corporation, was chalr- 
man. 


The Junior Traffic Club of Metropoli- 
tan St. Louis will hold a ladies’ night 
meeting, March 6, at the DeSota Hotel. 
At the February meeting, W. H. Taylor, 
traffic manager of the Lambert Pharma- 
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cal Co., St. Louis, spoke on “Glider 
Transportation in the Burma Theatre.” 





R. G. McLain, eastern division man- 
ager, air express, Railway Express 
Agency, New York, spoke on air express 
at the February 14 meeting of the Traf- 
fic Club of Eastern Connecticut, at Nor- 
wich. E. C. Nickerson, assistant general 
traffic manager of the New Haven Rail- 
road, Boston, will speak at the March 
meeting. 





R. H. Schlattman, of the Monsanta 
Chemical Co., spoke on “New Develop- 
ments in Chemistry,” at the February 
21 inaugural meeting of the Women’s 
Traffic Club of Metropolitan St. Louis, 
‘ at the DeSoto Hotel. 





The Fort Wayne Transportation Club 
will meet February 28 at the Chamber 
of Commerce. Calise Adams, of Colum- 
bus, O., will present a short talk. The 
club will hold its twentieth anniversary 
dinner on March 28 at the Fort Wayne 
Athletic Club. 

S. M. Jones, of the S. M. Jones Co., 
New Bern, N. C., was elected president 
of the Eastern North Carolina Traffic 
Club, at the regular winter meeting, 
February 7, at the Hotel Goldsboro, 
Goldsboro. Other officers and directors 
chosen were: First vice-president, Cecil 
Moore, traffic manager, A. & E. C. Rail- 
way, Kinston; second vice-president, 
W. D. Howard, vice-president, Cape Fear 
Railways, Inc., Fort Bragg; third vice- 
president, E. Gordon Wells, traffic man- 
ager, Laurinburg Milling Co., Laurin- 
burg; secretary-treasurer, H. W. White, 
agent, N. S. Railway Co., Washington, 
N. C.; chairman of the board, G. F. 
Dempsey, traffic manager, A. & R. Rail- 
way, Fayetteville; new directors: J. A. 
Bodine, Chesapeake & Ohio Railway, 
Wilmington, and J. R. McLendon, Wil- 
son, N. C. T. E. McAndrews, vice-presi- 
dent of the Virginian Railway, spoke on 
“Socialism in Transportation.” 





Robert F. Sheahan, sales manager of 
the chemical and color division, Minne- 
sota Mining & Mfg. Co., was the speaker 
at the annual luncheon on February 19, 
sponsored by the Twin City Women’s 
a Club, at the Hotel Lowry, St. 

aul. 





William H. McLaughlin, special agent 
for the Federal Bureau of Investigation, 
spoke on activities of the F.B.1, at the 
February 11 meeting of the Raritan 

Traffic Club in New Brunswick, N. J. 

The Transportation Club of the Roch- 
ester, N. Y., Chamber of Commerce held 
a round table discussion on current traf- 
fic problems, February 21, at the Cham- 
ber of Commerce. 





The Transportation Club of Des Moines 
held its twenty-fourth annual ladies din- 
ner dance at the Golf & Country Club, 
February 20. 


George P. Reinberg, executive vice- 
president, Smith, Klein & French Co., 
of Philadelphia, will speak on “Our 
Foreign Trade,” at the March 12 meet- 
ing of the Women’s Traffic Club of 
Philadelphia, at the Women’s City Club. 





Leonard K. Firestone, president of 
Firestone Tire & Rubber Co., spoke on 
“The Future of the Rubber Industry,” 
at the February 20 meeting of the 
Women’s Traffic Club of Los Angeles, at 





the Mayfair Hotel. Edna Ebright, of 
the California Railroad Commission, was 
chairman. 

Thomas F. Durkin, manager of the 
water transportation department, Rhode 
Island Port Authority, was elected presi- 
dent of the Traffic Club of the Provi- 
dence Chamber of Commerce, at its an- 
nual dinner meeting at the Narragansett 
Hotel, February 11. Other officers 
elected were: First vice-president, Reu- 
ben <A. Charleson, traffic manager, 
Everett & Barron Co.; second vice-presi- 
dent, Lawrence J. Reardon, Providence 
manager, National Carloading Corpora- 
tion; third vice-president, Benjamin F. 
Bardo, division superintendent, New 
Haven Railroad; secretary, Arthur H. 
Ferguson, transportation manager, Provi- 
dence Chamber of Commerce; treasurer, 
Edward C. Southwick, executive secre- 
tary, Rhode Island Port Authority. 
Speaker at the annual dinner was Henry 
F. McCarthy, executive assistant to the 
president, New Haven Railroad, whose 
subject was future trends in transporta- 
tion. 








Frank M. Totton, vice-president, Chase 
National Bank, New York City, will 
speak on the subject, “Stop, Look and 
Listen,” at the thirty-sixth annual ban- 
quet of the Traffic Club of New York, 
February 21, at the Commodore Hotel. 
J. P. Krumech, traffic manager of Ameri- 
can Car & Foundry Co., and president 
of the club, presided. 





G. Lloyd Wilson, professor of trans- 
portation and public utilities at the Uni- 
versity of Pennsylvania, will be guest 
speaker at the twelfth annual dinner of 
the Transportation Club of Springfield, 
Ill., March 13th, at the Hotel Leland. 
Walter F. Mullady, president of Decatur 
Cartage Co., Chicago, will be toastmas- 
ter. 

Motor carrier members of the Traffic 
Club of Minneapolis presented a pro- 
gram of entertainment featuring Harris 
Nelson, at the annual motor carrier day 
meeting of the club, February 21, at the 
Hotel Nicollet. Lloyd D. Deardorff was 
chairman for the day. 





James C. Ellsworth, assistant special 
agent in charge of the Los Angeles divi- 
sion of the F.B.I., spoke on espionage 
at the February 18 meeting of the Los 
Angeles Transportation Club, at the 
Biltmore Hotel. Harold J. Blaine, gen- 
eral traffic manager, Lyon Van & Stor- 
age Co., was chairman of the day. 





John F. Mears, Jr., manager, dealers 
service, Hudson Coal Co., Scranton, Pa., 
will speak on “New Developments of 
Anthracite Equipment and Merchandis- 
ing,” at the March 6 meeting of the 
Wyoming Valley Traffic Club, at Scran- 
ton. The nominating committee will re- 
port. 





Twenty-three students have enrolled 
for a course in traffic management, spon- 
sored by the Reading, Pa., Traffic Club, 
at a recent meeting conducted by Dr. 
Harper, president of Wyomissing Poly- 
technic Institute. C. E. Wilgus, assist- 
ant superintendent of traffic and ship- 
ping, Westinghouse Electric & Manu- 
facturing Co., Essington, Pa., will con- 
duct classes. 





Three speakers will appear before the 
February 25 meeting of the Motor City 
Traffic Club of Detroit, at the Hotel 
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Detroit-Leland, on the subject of export 
traffic. They are L. W. Krass, traffic 
manager, export division, Chrystler Cor- 
poration; J. G. Weihofen, foreign freight 
agent, Canadian Pacific Railway; and 
M. M. Patton, J. H. Schaefer Steamship 
Agency. The meeting will be held jointly 
with the Windsor chapter of the Can- 
adian Industrial Traffic League. 





The annual dinner of the Traffic Club 
of Erie will be held March 21. 





The nominating committee of the Jun- 
ior Traffic Club of Chicago has submitted 
the following nominees as officers to 
serve for the coming fiscal year, and as 
directors to serve for two years: For 
president, Harry J. Phillips, Chicago, 
North Shore & Milwaukee Railroad; 
vice-president, Harry W. Anderson, 
Youngstown Sheet & Tube Co.; secre- 
tary, Albert E. Hooper, Jr., Currier-Lee 
Warehouses, Inc.; treasurer, August C. 
Gomer, Atlas-Schoenhofen-Edelweiss 
Brewing Co.; for directors: Otto A. Gra- 
bo, Great Lakes Motor Dispatch; Ralph 
C. Kintz, Peabody Coal Co.; Leonard F. 
McBrien, New York Central System; 
Theodore J. Green, Midwest Carloading 
& Distributing Co.; and George A. Ro- 
docker, Foreman Sales Co. The annual 
meeting and election will be held March 
7, in the Midland Hotel. John Middle- 
ton, Pioneer Paper Stock Co., was chair- 
man of the nominating committee. Presi- 
dent Joseph R_.Lyons, Gallagher & 
Asher, will be in charge of installation 
ceremonies on April 4. 

The regular monthly meeting of the 
Richmond, Va., Traffic Club was held 
on February 18, at the Hotel Marshall. 
The guest speaker, Lt.-Commander J. 
Malcolm Bridges, USNR, executive sec- 
retary, Chamber of Commerce, was in- 
troduced by T. Croxton Gordon, presi- 
dent, Richmond Chamber of Commerce, 
and spoke on “Our Pacific Problems.” 
Mr. Bridges said one of the first difficul- 
ties encountered after the Japs had been 
expelled from Guam was how much the 
allies should charge the Island’s 25,000 
inhabitants for supplies furnished to 
build up their business and commerce. 
“Finally,” said he, “we found an old 
mail-order catalogue. From it we deter- 
mined what the various items cost in 
1939, added a little for increased price 
since then, and tacked on 15 per cent 
for transportation. The total became the 
accepted price and everyone seemed 
happy.” 





John H. Coupin, general agent, West- 
ern Pacific Railroad, San Francisco, Cal., 
addressed the February meeting of the 
Fresno Transportation Club February 
12, 1946, at the Hotel Californian. The 
club, which was recently organized, re- 
ports 114 members. In addition to regu- 
lar monthly dinner meetings, it is plan- 
ning golf outings in the summer. 





The annual election of officers of the 
Traffic Club of Denver was held at 
Daniels & Fisher Tearoom, February 8. 
Officers elected to serve during 1946 
were: Mr. Frank R. Russell, traffic man- 
ager, Denver Dry Goods Company, pres!- 
dent; W. P. Dahl, city freight agent, 
A.T.&S.F. Railway, first vice-president; 
W. C. Sutton, general agent, Rock Island 
Lines, second vice-president; L. W. 
Houseman, commercial agent, Norfolk 
& Western, secretary and _ treasurer. 
New directors elected were: M. L, Court- 
ney, general agent, Wabash Railroad; 
W. C. Crew, traffic manager, Denver 
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LUGGING A LOAD 


A LONG WAY FAST 


100 VE 
HORSEPOWER 
really Talks Torque’ / 









THE FORD V-8 ENGINE 


A big engine, developing 100 horse- 
power, and 180 pounds-feet maximum 
torque. A capable engine, with gener- 
ously large coolant and _ lubricant 
capacity for long, hard, hot-weather 
pulling. A tough engine, with new Ford 
steel-cored Silvaloy rod-bearings, more 
than twice as enduring as former types 
of bearings; with all valves):seating in 
hard alloy steel inserts, and with tap- 
pets precision-set to permanent proper 
adjustment. A thrifty engine, with new 
cam-ground light-weight 4-ring pistons, 
providing excellent oil economy and 
long-lasting good compression; with 
advanced-type balanced dual carbure- 
tion and automatic control of intake 
manifold temperature and_ spark- 
advance. An efficient engine, because of 


MORE FORD TRUCKS ON THE 


In highway traffic, trucks must 
move fast to earn a profit for 
their operators. With its high 
horsepower and sustained high 
torque (torque is simply horse- 
power at work), the Ford V-8 
engine really performs in inter- 
city heavy duty hauling service. 


That’s one of the important 
reasons why Ford Trucks are 
first-choice in so many inter-city 
fleets. They put out at traffic road- 
speeds. Consistent low ton-mile 
costs .. . long life . . . low cost of 
repairs . . . mean more money 
saved—and more money earned. 


compact, space-saving V-8 design, with 
its short fuel-intake travel. An ideal 
type of engine for inter-city heavy duty 
hauling, because, (in contrast to most 
engines of fewer cylinders but of com- 
parable size), the torque of the V-8 
holds at relatively high levels through- 
out the speed range most used on the 
open road. This V-8 advantage means 
you can carry more load, or carry the 
same load at higher speed, or keep an 
extra power reserve available for head- 
winds, grades, quick acceleration and 
heavier going. This fact has much to 
do with the superior over-all perform- 
ance consistently reported by owners. 





It’s Ford all-round truck engi- 
neering, of course—in frames, 
springs, axles, clutches, trans- 
missions and _ steering—that 
provides much of this endurance 
and economy. But the long-pull 
load-lugging ability, for which 
Ford Trucks are so widely pre- 
ferred, has its beginning in the 
Ford V-8 engine—an engine such 
as no other truck can provide. 
Fourteen years of service history 
in millions of vehicles—fourteen 
years of unceasing engineering 
advancement —make the Ford V-8 
one of the most thoroughly service- 
proved truck engines in existence. 








90° L-head. Compression ratio 6.75 to 1. 
Bore 3.187 inches. Stroke 3.75 inches. 
Piston displacement 239 cubic inches. 


FORD TROCKS 


ROAD e ON MORE JOBS e 








FOR MORE GOOD REASONS 
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Union Stockyards Company; L. W. 
Houseman, commercial agent, Norfolk 
& Western, D. H. Murphy, manager, 
Beatrice Creamery, Refrigerated Whole- 
sale Division; J. N. Sanders, general 
agent, Missouri Pacific Lines. At the 
meeting the club honored R. W. Reu- 
bendale, charter member of the club 
retiring traffic representative of the 
Missouri Pacific. He was made an hon- 
orary member of the club. 


Colored motion pictures of the Alcan 
Highway, furnished by the B. F. Good- 
rich Tire Co., will be shown at the Feb- 
ruary 25 luncheon meeting of the Traffic 
Club of St. Louis at the Hotel Statler. 
C. S. J. Flood, Anheuser-Busch, Inc., 
has been appointed by the club’s board 
of governors to study possible revisions 
in the club’s constitution and by-laws. 
The club held a dinner dance and card 
od at the Jefferson Hotel February 
12. 





Robert J. Bayer, editor, the Traffic 
World, spoke on “The Value of Traffic 
Management to Industry” at a dinner 
meeting of the newly organized Racine- 





Kenosha Woman’s Traffic Association, at 
the Hotel Racine, Racine, Wis., Feb- 
ruary 18. The new club plans monthly 
dinner meetings with speakers on cur- 
rent transportation subjects. Its officers 
are: President, Hallie Rosienski, Web- 
ber Cartage Lines, Inc.; vice-president, 
Grace Cook, Horlicks Malted Milk Com- 
pany; secretary, Camille Le Brasca, Lib- 
erty Trucking Company, and treasurer, 
Helen Topalian, Racine Tool and Ma- 
chine Company. 





Roy B. White, president, Baltimore & 
Ohio Railroad, will be the speaker at the 
annual dinner of the Traffic Club of 
Wilmington, Del., at the Du Pont Hotel 
March 12. J. B. Davis, manager, Cham- 
ber of Commerce, Reading, Pa., will be 
toastmaster. Harry M. Fisher is general 
chairman of the committees in charge 
of the affair. 





The Pacific Traffic Association of San 
Francisco will hold a past presidents’ 
night meeting at the Palace Hotel March 
12. Major John Ausland, U. S. Army, 
advisor to Sing Yung Foo, member of 
the Chinese nationalist cabinet, will be 
the speaker. 





Freight Charges—Liability for 


Illinois —Question: You have repeat- 
edly explained in the Questions and 
Answers section of the Traffic World 
that motor carrier bills are not subject 
to any federal statute of limitations, but 
are subject to the statute of the state 
where the freight charges are payable. 

One of our customers received mer- 
chandise from Wisconsin by motor car- 
rier; the freight charges were prepaid. 
Now, our customer, located in Chicago, 
is receiving balance due bills regarding 
shipments which moved in 1942. 


The carrier is supporting his claim 
with the following explanation: Bills 
were presented to the shipper in Wis- 
consin who paid the original freight 
charges, but who declined the claim in 
view of the new state statute, which out- 
laws open account debits after three 
years. 

The carrier stated that, in the sense of 
Section 7 of the Uniform Bill of Lading, 
if collection cannot be effected from the 
shipper, the consignee is liable for the 
freight charges. 


If this is a correct interpretation, then 
not the statute of the state where freight 
charges were payable, would govern but, 
on interstate traffic, the statute of the 
one of the two states concerned, which 
runs a longer limitation on open ac: 
counts. 


Kindly state whether this interpreta- 


if not, quote the 
authority for declining such claims. 


tion is correct, or, 


Answer: The consignor, as the party 
from whom the goods are received for 
shipment, ordinarily assumes the obliga- 
tion to pay the full amount of the freight 
charges, although he may relieve him- 
self of the liability by signing the stip- 
ulation on the bill of lading referred 
to in Section 7. L. & N. vs. Central Iron 
& Coal Co., 265 U. S. 59, 44 S. Ct. 441. 
On the other hand, the consignee, by ac- 
cepting the goods becomes liable for 
the full amount of the freight charges 
whether they are demanded at the time 
of delivery or not until later. P. C. C. & 
st. LL. Ry. Co. vs. Fink, 250 U. S. 577, 
40 S. Ct. 27. 


The contract of the consignor and that 
of the consignee are not considered to 
be inconsistent with each other; each 
is an original contract based on a suffi- 
cient consideration. 

In its decision in Illinois Steel Co. vs. 
Baltimore & Ohio Railroad Co., 320 U. S. 
508, it was held that the signing of the 
recourse provision, Section 7 of the bill 
of lading, by the consignor releases the 
consignor from liability for an under- 
charge even though charges are prepaid. 
The liability of the consignee is, how- 
ever, not affected by the signing of this 
provision. 


To the general rule that the lex fori 
governs in matters relating to the 
statute of limitations, certain well de- 
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fined exceptions exist, depending pri- 
marily on the -character of the statute 
in the state in which the cause of action 
arose, or on the presence of so-called 
“comity statutes,” enacted in the state 
in which suit is ‘prought directly recog- 
nizing the limitation of the former 
state. Under these exceptions it may be 
held that an action barred by the law 
of the place of residence of the defend- 
ant is barred in the state in which the 
suit is brought in the same manner as 
if the action had arisen in that state. 
If a statute of limitation of a state de- 
stroys not only the right of action but 
also the cause of action, it may be suc- 
cessfully invoked as a bar to the action 
in whatever state the action may be 
brought, but if it prescribes the effects 
of absence from the state with respect 
to the time when an action may: be com- 
menced, and pertains solely to the 
remedy, and neither interprets, qualifies, 
nor extinguishes the right, it does not 
operate beyond the limits of such state. 


The general rule that, in determining 
whether the period of limitation has 
elapsed and an action has become barred, 
the statute of limitations of the forum 
is to be consulted, has been changed 
in probably all jurisdictions by statute, 
which provide in effect although the 
terms vary greatly, that a cause of ac- 
tion arising in another jurisdiction and 
barred there shall be barred in the 
domestic courts. The converse is also 
true that if a right of action has not been 
barred by the statute of the jurisdiction 
wherein the cause originated, it is not 
barred by the statute of the forum. But 
a statute of this type may restrict, with- 
out enlarging, the statutory period of 
limitation prescribed by the lex lori. 
The general purpose of such a law will 
then be to give to one sued in the state 
the benefit of a bar completed elsewhere, 
in which such statute exists. His liability 
will continue until such time as the 
cause of action is either barred in a 
state where it arose, or until the debtor 
has lived within the state of the forum 
a sufficient length of time to bar it by 
the statute of such state. 


Demurrage—Application of Service Or- 
der 369—Import Shipments 


Massachusetts.—Question: Will you 
kindly advise if the increased charges 
prescribed in Service Order 369 apply to 
the following conditions in view of the 
exemptions indicated in paragraph (c) 
(3) of the Order. 

An import shipment is unloaded from 
steamer, loaded into cars and sent to 
destination a number of miles distant 
from the port. Would the increased 
charges apply to the cars upon arrival 
at destination where unloaded? 


Shipments originate in Canada and 
move to a destination in the United 
States. Undoubtedly these could be 
classed as import. shipments. Do the in- 
creased charges apply at the inland sta- 
tion in the United States where the cars 
are unloaded? 


Answer: If the shipment was in fact 
a bona fide import shipment, that is, if 
there was continuity of movement from 
point of origin to final destination, it is 
our opinion that it falls within the 
exemption in paragraph (C-3) of Service 
Order No. 369. 

This provision of the Service Order 
reads: 

Exemptions. 
import, 
traffic. 


This order shall not apply to 
export, coastwise or intercoastal 
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HARMONY 
1S A BUSINESS 









The sweet flow of products from factory to 
warehouse to consumer is as rare as fine 
music. 


To move your products, smooth as a tune, from origin to 
destination, employ L & L Modern Warehousing—Nerve 
Center of Distribution*, your assurance of “baby-care” 
handling plus “trigger-fast” distribution. *U. S, Pat. Applied for. 


Send for your copy of L & L's newest 1946 brochure. 








Lehigh at Newark Lehigh at Elizabeth Lackawanna at Jersey City Lehigh at Brooklyn 


LACKAWANNA WAREHOUSE CO., INC. 
LEHIGH WAREHOUSE AND TRANSPORTATION CO., INC. 


Headquarters: 98 Frelinghuysen Avenue, Newark, N. J. 
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We are now back to normal operation 





handling commercial business as usual. 


Your inquiries will receive our prompt 








ALCOA STEAMSHIP COMPANY, INC. 


serving 
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VIRGIN ISLANDS 
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BRITISH, FRENCH and NETHERLANDS 
WEST INDIES 

BRITISH, FRENCH and NETHERLANDS 

GUIANAS and VENEZUELA 


attention. 


PORT OF TACOMA 


P. O. Box 1612 Cable “Portacoma" 


TACOMA WASHINGTON 







































For particulars apply 


ALCOA STEAMSHIP COMPANY, INC. 
240 Conway Bldg., Chicago Randolph 4730 
NORFOLK, VA.: 621 Citizens Bank Bldg. 
BALTIMORE, MD.: 710 Garrett Bldg. 
NEW ORLEANS, LA.: 1512 Amer. Bank Bldg. 
MOBILE, ALA.: 500 North Commerce St. 
NEW YORK. N. Y.: 17 Battery Place 
MONTREAL, CAN.: 276 St. James St. West 





In selecting your industrial sites do not 





overlook the Port of Tacoma's Indus- 












trial Development District. 





Surplus Merchant Ship Sale Bill 


The Senate, on February 18, adopted the conference com- 
mittee report on H. R. 3603, the bill prescribing regulations and 
procedure for the sale of surplus war-built merchant ships by 
the Maritime Commission (see Traffic World, Feb. 9, p. 392). 
The report is now before the House for action. 





Black Diamond Should Be Admitted 
to N. A. Conferences, Says Report 


Fact that steamship company has not yet actually 
begun operations should not bar it from steamship 
conferences covering trades in which it plans to op- 
erate. New Black Diamond Line held to be “in es- 
sence” same as old B. D. organization 


In a proposed report in No. 642, Black Diamond Steamship 
Corporation vs. Compagnie Maritime Belge (Lloyd Royal) S. A., 
et.al., and No. 643, Black Diamond Steamship Corporation vs. 
A. S. J. Ludwig Mowinckels Rederi (Cosmopolitan Line), et al., 
Examiner C. W. Robinson, of the Maritime Commission, has 
recommended that the commission find that complainant is en- 
titled to be admitted to the Continental North Atlantic West- 
bound Freight Conference and the North Atlantic Continental 
Freight Conference. 

In both cases the Black Diamond alleged it had been refused 
admittance to the conferences. The examiner said the principal 
defense was that “complainant never has been and is not now 
a common carrier and when it might become such remains 
wholly indefinite and uncertain,” in view of which complainant 
had not qualified itself for membership within the terms of the 
conference agreements (Nos. 7000 and 4490). 

The Black Diamond Steamship Corporation, complainant, 
was incorporated under the laws of Maryland in August, 1942, 
the original corporation of that name having been incorporated 
under the laws of Delaware in October, 1919. Between 1919 
and 1942 several companies using the word “Diamond” in their 
names were organized and liquidated but the examiner found 
that, with few exceptions, ‘“‘the key men in the successive Black 
Diamond companies have been the same, and the same offices 
have been maintained since 1928.” Continuing, the examiner 
said: 

Complainant contends that we should pierce the corporate veil and 
find that it and its predecessors are one and the same. Respondents 
urge, on the other hand, that the prior companies are legally dead, 
that the present company has never operated as a common carrier, and 
that ‘‘when it might become such remains wholly indefinite and uncer- 
tain.’’ These proceedings do not involve the rights of creditors or 
stockholders, however, hence we are not concerned primarily with 
strict legal questions. A realistic and practical view is called for in the 
determination of whether complainant should be admitted to the con- 
ferences. The thread of continuity between the various Black Diamond 
organizations is apparent despite the numerous changes of name. For 
the purposes of section 15 of the shipping act, 1916, complainant is in 
essence the same Black Diamond organization that has operated for 
many years in the particular trades involved, the activities of which 
have been supended temporarily by war conditions. Application Red 
Star Line for Conf. Membership, 1 U. S. S. B. B. 504, 507. Complainant 
and its predecessors have made valuable connections with the shipping 
public, and these will be seriously affected if complainant is deprived 
of membership in the conferences. 

Even though complainant itself has never operated as a common 
carrier, the record is convincing that it should be admitted to the 
conference because: (1) the certificate of incorporation is sufficiently 
broad to permit complainant to engage in common carrier operations; 
(2) complainant is financially able so to operate; (3) an application has 
been filed with the Commission to purchase seven vessels; and (4) it 
has been the intention of the Black Diamond organization to resume 
operations after the termination of the war. Article 7 of Agreement No. 
7000 and Article 9 of Agreement No. 4490 restrict membership, however, 
to persons, firms, or corporations engaged in operating vessels regularly 
in the trade. In other words, no common carrier is entitled to mem- 
bership unless it is actually operating as such at the time the applica- 
tion is filed. This precludes the admission of a company such as 
complainant. 

In Swayne & Hoyt, Ltd. vs. U. S., 300 U. S. 297, the Supreme 
Court of the United States recognized that the contract rate system, 
such as is used by the present conferences in normal times, establishes 
a practical monopoly and that a new line, to secure admission to a 
conference, ‘‘must either be able successfully to compete with the 
conference lines at the start, notwithstanding the restriction of the 
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contract rate, or must subject itself to a loss before it can qualify for 
admission.’’ It is clear that the agreements here involved unjustly 
prevent complainant’s admission to the conferences in spite of its 
financial ability and expressed intention .o commence operations in 
the Holland Belgium trade as soon as possible. 

As stated, application for admission to North Atlantic Continental 
Freight Conference was made by letter dated August 28, 1945, and no 
information was received as to the conference’s action thereon until 
the letter dated November 30, 1945, which advised merely that the 
application ‘‘was not approved.’’ Thus, approximately three months 
elapsed between the time the application was filed and the time com- 
plainant was informed of the action taken with respect thereto. Inas- 
much as Article 9 of Agreement No. 4490 provides that admission shall 
not be denied by the members except for just and reasonable cause, 
complainant was entitled to know the reason or reasons for denial, 
Seas Shipping Co vs. American South African Line, Inc. et al., 1 U. §. 
S. B. B. 568, 581. The admission of a carrier to.a conference is of the 
utmost importance to the carrier’s existence, and conferences should 
act upon applications as promptly as possible. On the record it does not 
appear that complainant’s application for membership received as 
prompt consideration as was warranted. : 

The commission should find: (1) that complainant is entitled to 
membership in both conferences under consideration on equal terms 
with the respective respondents; and (2) that the agreements involved 
are unjustly discriminatory or unfair as between complainant and re- 
spondents, operate to the detriment of the commerce of the United 
States, and subject complainant to undue and unreasonable prejudice 
and disadvantage, in violation of section 16 of the shipping act, 1916, 
and in contravention of section 15 thereof. No violation of sections 14 
and 17 of the Act have been shown, and the Commission should so 
find. The commission should disapprove the agreements unless com- 
plainant be admitted to full and equal membership in the respective 
conferences, and unless Articles 7 and 9 of the respective agreements be 
modified to remove the restrictions herein found to be unlawful. 


NEW M. C. MEMBER SWORN IN 


Richard Parkhurst, former chairman of the Boston Port 
Authority, was sworn in as a member of the Maritime Com- 
mission on February 20, with A. J. Williams, secretary of the 
commission, administering the oath in the presence of Acting 
Chairman Macauley and Commissioners McKeough and Car- 
mody (see Traffic World, Jan. 26, p. 256). 


M. C. HEARING SCHEDULED 

Secretary Williams, of the Maritime Commission, has an- 
nounced that a hearing will be held in No. 638, Edmund Water- 
man & Gustave Waterman, dba E. Waterman & Co., and Leo 
W. Cox, dba L. W. Cox & Co., vs. Stockholms Rederiatiebolag 
Svea et al., in New York, N. Y., March 13, at 10 a. m., at the 
Maritime Association of the Port of New York, 80 Broad street, 
before Examiner C. W. Robinson. He said a proposed report 
would be issued in the proceeding. 


M. C. AID ON SHIP IMPROVEMENTS 


The Maritime Commission has announced tentative ap- 
proval by it of an application of the Mississippi Shipping Co. 
of New Orleans for the construction-differential parity payment 
to aid in certain improvements on four vessels. 

“Final approval,” the commission said, “is subject to the 
action of the Commission’s technical division and the Navy De- 
partment, if required, on the plans and specifications; and on 
other formal determinations required by sections 501 and 502 
of the merchant marine act of 1936. The construction-differ- 
ential parity will offset lower foreign construction costs, but 
will not exceed 50 per cent of the actual cost of construction in 
a United States shipyard.” 

The commission said it would issue invitations to bid on 
the work covered by the application on the vessels Flying Eagle, 
Talisman, Sturdy Beggar, and Memnon. 


SHIP CONFERENCE AGREEMENTS 


Substitution of Silver Line Ltd. for Kerr Steamship Co., 
Inc., as a party, because of the Maritime Commission’s decision 
in the Kerr case, No. 635, that Kerr was not a common carrier 
by water and therefore not properly a party to the agreements 
sought to be approved, has been provided for in amended agree- 
ments No. 7710, Pacific Coast Southwest and South and East 
Africa Conference; No. 7720 Pacific Coast Ceylon and West 
Coast India Conference; No. 7730, Pacific Coast Burma and 
East Coast of India Conference; No. 7740, Pacific Coast Persian 
Gulf Conference; No. 7750, Persian Gulf Pacific Coast Confer- 
ence; and No. 7760, the India, Burma and Ceylon Pacific Coast 
Conference. The amended agreements have been filed with the 
Maritime Commission for approval. 


VESSEL ENTRANCES AND CLEARANCES 
The Department of Commerce has issued tables showing 
the number and net registered tonnage of American and for- 
eign dry-cargo and tanker vessels with cargo and in ballast 
entering and clearing the United States in the foreign trade for 
November, 1945, and indicating also the customs districts and 
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principal ports at which these vessels entered and from which 
they cleared. 

According to the tables, a grand total of 823 American 
vessels and 969 foreign vessels of 2,835,000 and 1,444,000 net 
registered tons, respectively, entered in ballast, and 878 Amer- 
ican and 1,176 foreign vessels, with 3,067,000 and 859,000 tons, 
respectively, entered with cargo. 

A grand total of 627 American ships and 1,035 foreign 
ships of 2,112,000 and 427,000 tons, respectively, cleared in 
ballast, and 827 American and 1,143 foreign ships of 3,108,000 
and 1,932,000 tons, respectively, cleared with cargo, according 
to the tables. 


Chicago World Trade Conference 
Urged to Back Loan to Britain 


That Congress should be urged to approve the pending loan 
of $3,750,000,000 to Great Britain was urged, though for dif- 
fering reasons, by both Secretary of Commerce Wallace and 
John Abbink, chairman of the National Foreign Trade Council, 
Inc., in addresses before the Chicago World. Trade Conference, 
February 18, at the Edgewater Beach Hotel. 

Without such a loan, stated Secretary Wallace, “Britain 
would be forced into dealing in blocked currencies . . . would 
be forced to arrange bi-lateral trade agreements with her do- 
minions and dependencies . . . and in the meantime, the United 
States would be unable to sell goods throughout the British 
Empire.” 

He said that world political security would be safe ‘only 
when you have constant improvement in living standards 
throughout the world.” 

If the 10 per cent of all jobs in agriculture and industry in 
the United States that depend directly upon foreign trade were 
wiped out, stated Mr. Wallace, it would set in motion “a devas- 
tating cycle of depression and mass unemployment that can 
lead only to social and economic chaos,” which would lead to 
“world insecurity—and eventually, World War III.” 

Mr. Abbink, though deprecating the “world-wide but un- 
organized surge toward the nebulous goal of increased living 
standards,” said that ‘‘the United States stands to gain much 
more than she could possibly lose in the proposed British (loan) 
agreement, even under the most adverse circumstances.” 

If the agreement becomes effective, said Mr. Abbink, we 
have Britain’s pledge, “endorsed by Parliament, that sterling 
areas will be reopened to international trade, that Empire pref- 
erence will be reviewed, lowered where possible and in no case 
increased, and that we will have British cooperation in tearing 
a other commercial restrictions that exist throughout the 
world.” : 

Britain, though now impoverished of dollars and securities, 
in effect has an option on the foreign trade of a large part of 
the world because of the nearly $15,000,000,000,000 in sterling 
credits held by her dominions, colonies, and other countries in 
Europe and Latin America, said Mr. Abbink. 


Commercial Aviation and Foreign Trade 


Commercial aviation is a ‘must’ in foreign trade, Gen. 
Harold R. Harris, vice-president and general manager, American 
Overseas Airlines, Inc., told the conference. “Perhaps some one 
of you may not be smart enough to take advantage of the high- 
speed transportation now available to you and your business,” 
he said, “but he will be sorry in the long run because his com- 
petitors will take every advantage of commercial aviation to 
send and receive samples, advertising material, finished products, 
salesmen and executives, between the markets of the world.” 

Other speakers included A. J. Kelley, chairman of the ex- 
port-import committee, National Industrial Traffic League; 
James F. Stiles, Jr., president of the Illinois State Chamber of 
Commerce; Col. William McChesney Martin, chairman of the 
Export-Import Bank; Dr. Arthur R. Upgren, professor of eco- 
nomics at the University of Minnesota; Dr. E. M. Bernstein, 
assistant director, division of monetary research, Treasury De- 
partment; and Commander William M. McGovern, professor of 
political science at Northwestern University. 

Harry Salinger, vice-president, foreign commerce, of the 
Chicago Association of Commerce, and E. E. Baird, president 
- the Export Managers Club of Chicago, presided at the con- 

erence. 


MERCHANT MARINE RESERVE FLEET DIVISION 


Creation of a reserve fleet division, to have charge of the 
acquisition and maintenance of all vessels not needed in opera- 
tion of the post-war American Merchant Marine but required 
by national security, has been announced by the Maritime Com- 
mission. It has already taken over functions of a like division 
~ — War Shipping Administration, said the commission, 
adding: 


TRAFFIC WORLD 


Acting director of the new division is Frank E. Hickey, while 
Ernest W. Gorman is the acting assistant director. The reserve fieet 
already under its jurisdiction and moored in the James River, Va.; 
Mobile River, Ala.; and Suisun Bay, Calif., numbers nearly 400 vessels 
of various types. 


The duties of the new division will include handling all matters 


relating to survey, acquisition, development and maintenance of sites 
where vessels are placed in temporary or permanent reserve fleets. It 
will be responsible for receiving from the War Shipping Administration 
and other agencies vessels intended for those fleets and the prescribed 
methods for the maintenance and preservation of the vessels in 
sanctuary. 

Director Hickey, a native of Woburn, Mass., is a veteran of World 
War 1 and government shipping agencies, starting as manager of 
the Boston office of the old United States Shipping Board Merchant 
Fleet Corporation’s division of purchase and sales. 





Merchant Ship Tonnage Situation 


Withdrawal of a substantial volume of United States mer- 
chant ship tonnage from active operation at the present time 
would result in a scarcity of world tonnage and higher freight 
rates, according to the Department of Commerce. 

“The United States now has approximately 40 per cent of 
the world’s total merchant tonnage, exclusive of some 8 million 
tons operated by.the army and navy,” it said. 

“Though world shipping rose from 60,600,000 gross tons 
at the end of June, 1939, to 69,335,000 gross tons at the end 
of June, 1945, the United States and Canada were the only 
countries able to increase their seagoing merchant tonnage 
during the war. Great Britain, Norway, Denmark, France, 
Greece and the Netherlands suffered substantial losses. 

“‘Postwar shipping,’ prepared by Knute E. Carlson and 
Geraldine Lytzen, Transportation Division, for publication in 
the February 23 issue of Foreign Commerce Weekly, a publi- 
cation of the Commerce Department, surveys changes in sea- 
going mercantile tonnage during the war and plans of the prin- 
cipal maritime countries for resumption of shipping, and dis- 
cusses the utilization of shipping on a world-wide basis during 
the next few years. 


“The United States carried out the largest shipbuilding 
program in its history from 1939 through July 1945, constructing 
vessels aggregating approximately 31,600,000 tons, the article 
states. This program more than offset losses during the war 
years and left the United States, as of June 30, 1945, with 
27,959,000 gross tons of vessels of 1,000 gross tons and over. 


“Canada also undertook an unprecedented volume of ship- 
building during the war. Both countries now face the problem 
of postwar utilization or partial disposal of their merchant 
fleets. 

“Great Britain, Norway, Denmark and France plan to 
rebuild their mercantile fleets as promptly as possible, available 
information indicates. No definite plans have been announced 
by the Netherlands, and Greece proposes first to build small 
vessels for coastal and nearby services. 


“The view held by some that the United States merchant 


_marine is too large for future trade requirements is based on 


the assumption that vessels under the United States flag must 
always operate in trade between this country and a foreign one, 
the authors state. They suggest the utilization of a substan- 
tial part of the United States surplus tonnage in trade between 
other countries to fill the gap left by the wartime reduction in 
other merchant marines. 


“The chartering of United States vessels for operation in in- 
direct as well as direct trade will have a beneficial effect on 
international trade, the article states. A liberal supply of ton- 
nage, reasonably low freight rates and diversified service will 
result in a larger volume of international trade and wider em- 
ployment both within and outside of the shipping industry.” 

‘ “The article contains detailed tables showing merchant 
tonnage of the principal maritime countries in 1939 and 1945, 
types of vessels, United States shipbuilding and losses during 
the war, and other data.” 





FOREIGN TRAVEL BY BUSINESSMEN 


Under Secretary of Commerce Schindler has announced 
completion of arrangements with the Department of State and 
the Army whereby American businessmen who wish to make 
use of government-controlled airplanes or ships to return from 
Europe or to make trips to or from India, Africa, the Middle 
East or the Far East will have better transportation service. 
Under the agreement the Department of State has assigned 
to the Department of Commerce for use of businessmen 25 
per cent of the passenger accommodations, both air and surface, 
allocated by the War Department for civilian use, and the 
Department of Commerce will handle travel allocations for 
businessmen under this quota, said Mr. Schindler. 
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Steel Wheel hand Trucks 
Offered for Sale by W.A.C. 


Freight, warehouse and stevedoring concerns are invited 
to participate in the sale of surplus two-wheel hand trucks which 
is now in progress throughout the nation, the War Assets Cor- 
poration has announced. 

“More than 25,000 steel wheel hand trucks are now being 
offered at fixed prices to priority claimants, including veterans, 
and dealers through the consumer goods regional offices main- 
tained by W. A. C. in 11 cities,” it said. ‘Industrial users are 
also eligible to purchase. 

“The hand trucks, especially built for the army to handle 
heavy freight, have wood side rails, steam bent wood handles 
and are ironed with four cross bars. The size ranges from 52 
by - inches to 60 by 24 inches. Almost all are painted olive 
drab. 

“Both new and used trucks are included in the’sale, which 
is being conducted in the consumer goods offices maintained 


nut Sts., Philadelphia, Pa.; Region 4—704 Race St., Cincinnati 
2, Ohio; Region 5—209 South La Salle St., Chicago, TL; Region 
6—105 Pryor St., N. E., Atlanta 3, Ga.; Region 7—Neil P. An- 
derson Bldg., Fort Worth 1, Tex.; Region 8—2605 Walnut St., 
Kansas City 8, Mo.; Region 9—1030 15th St., Denver 2, Colo.; 
Region 10—30 Van Ness Ave., San Francisco, Calif.; Region 
11—2005 Fifth Avenue, Seattle 1, Wash. 










ane 


“North Western” 
places at your dispo- 
sal nearly 10,000 miles of 
rail transportation in nine 
mid-western states. 


Ni 





= s : 
Ly chicaco and NORTH WESTERN SYSTEM 


PIONEER RAILROAD OF CHICAGO 
AND THE WEST 





563 






ELECTRIC HAND TRUCK ECONOMY STUDY 
Shifting from hand-operated to electric-propelled mate- 
rials handling equipment in its factory resulted in a saving 
of $1,020 per month for the Line Material Co., Milwaukee 


manufacturer of electrical distribution, transmission and 
street lighting equipment, according to a two-year study made 
by George A. Sievers, industrial executive of the company, the 
Automatic Transportation Co., Chicago, reports. The com- 
pany has in operation six Transporters, electric-propelled hand 
trucks manufactured by the latter company. Before the intro- 
duction of the Transporters, 30 men were required to handle 
the same volume of materials—approximately 2,500 tons 
monthly—by manual means. 





R. F. C. SELLS B. & M. BONDS 


The Reconstruction Finance Corporation has announced the 
sale of $19,000,000 principal amount Boston and Maine Railroad 
4 per cent first mortgage bonds, Series RR, due July 1, 1960, 
to Dick & Merle-Smith of New York City at 101 and accrued 
interest. 

“This sale, together with a sale of $1,000,000 to Bear, 
Stearns & Co. of New York City at 102 and interest and a sale 
of $1,371,000 to the Boston and Maine Railroad at 101 and in- 
terest, completes liquidation of the R. F. C. holdings of the 
obligations of the company,” it said. “‘These bonds are part of 
a $45,693,000 issue of which the R. F. C. acquired $40,193,000 
in July, 1940, in connection with the financial readjustment plan 
of the road. The total premium received in liquidation of the 
entire $40,193,000 R. F. C. holdings is $538,510.” 


AMERICAN CHAIN OF WAREHOUSES 


The American Chain of Warehouses held its annual closed 
meeting February 19, at the Edgewater Beach Hotel, Chicago, 
on the eve of the annual meeting of the American Warehouse- 
men’s Association. D. M. Liddle, Merchants Transfer & Stor- 
age Co., Des Moines, Ia., was elected president of the American 
Chain for the coming year. Other: officers chosen were: Vice- 
president, Theodore F. King, Arrow Transfer & Storage, Chat- 
tanooga, Tenn.; and treasurer, Willard A. Morse, Security 
Warehouse Co., Minneapolis. Secretary John W. Terreforte, 
New York City, continues in his non-elective office. 
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Civil Aeronautics Board Reviews 
Aviation Gains in Annual Report 


Domestic air carriers in fiscal year 1945 had revenues 
of nearly $200,000,000 while international lines had 
revenues of about $39,000,000, both substantial in- 


creases over the preceding year. Notes filing of 
property rate tariffs. Route mileage increased 


Expansion and growth, with accent on the international 
field, set the pattern achievements in scheduled air transporta- 
tion in 1945, says the Civil Aeronautics Board in its annual 
report. 

The increasing activity, it said, was reflected in the filings 
of tariffs, applications for special tariff permissions, schedules, 
airport notices, nonstop service applications, contracts, agree- 
ments between carriers, and agreements between air carriers 
and foreign governments. 

Increase in tariff filings, said the board, was due to the 
establishment of initial fares, rates, and charges for transpor- 
tation services to and from newly authorized points, restoration 
of fares, rates and services at points where service had been 
suspended, removal of tariff irregularities and ambiguities, and 
to simpler and improved tariff applications. 

Two carriers were now operating an air freight deferred 
service as distinguished from the air express service that long 
had been maintained, continued the C. A. B. Property rates es- 
tablished by these carriers were much lower than the general 
level of air-express property rates, said the board, adding that 
a number of individual carriers had established rates on selected 
commodities in air-express or air-freight service. 

“Many of these are experimental rates effective for a lim- 
ited period only,” said the C. A. B. “Air-express rates during 
this period were adjusted to provide a uniform basis of rates 
for all domestic air carriers which resulted in a reduction for 
certain carriers that had not previously made such reduction 
in July, 1943.” 

From November 1, 1944, through October 31, 1945, said the 
board, 8,351 miles of route were added to the domestic air- 
transportation system, bringing the total route miles to 66,997. 
It said its decision in the North Atlantic cases extended the 
routes of two of this country’s air carriers abroad and added an- 
other U. S. carrier in the foreign field to operate between these 
shores and Europe, North Africa, and India. 

Of the 66,997 miles, continued the board, 3,086 were being 
operated under the authority of temporary certificates or tem- 
porary exemption orders. Mail and express service, it said, was 
being conducted over 1,521 miles, and domestic carriers were 
now authorized to serve 406 cities, eight new points having been 
added since October 31, 1944. 

The end of 1945 brought the C. A. B. to a virtual comple- 
tion of its wartime activities, it said. 


International Services 


In the international services. said the board, 28,337 miles 
had been added to the routes of American-flag carriers since 
November 1, 1944. As of October 31, 1945. it continued, Amer- 
ican-flag carriers were certificated for 69,508 miles of per- 
manently authorized foreign routes, and there were temporary 
authorizations for an additional 48,101 foreign route miles. 
Continuing, the board said: 


As a result of the increase in commercial activities during 1945, 
the international carriers (American Export Airlines, Pan American 
Airways, Pan American-Grace Airways, and the Uraba, Medellin & 
Central Airways) set an all-time record in all classes of service ren- 
dered with the exception of poundage of air express carried. While 
this latter service in 1945 increased about 3.4 million pounds, or 35 per 
cent over the previous year, the 1945 poundage was nevertheless 
approximately 3 per cent under the peak year of 1943. 

The revenue miles flown in commercial services during the year 
ended June 30, 1945, increased about 6.6 million miles, or 34 per cent 
over the fiscal year 1944, while the revenue passenger-miles increased 
about 100 million passenger-miles, or 37 per cent over the previous 
year. This greater relative increase in the revenue passenger-miles 
over the revenue plane miles flown reflects the increase from 14.45 to 
14.63 in the average number of revenue passengers carried in 1945 
over 1944, 

The pounds of mail transported in commercial services during the 
fiscal year 1945 increased about 700,000 pounds, or 35 per cent over 
the fiscal year 1944, while a similar comparison of the excess baggage 
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pounds carried reveals an increase in such service of approximately 
860,000 pounds, or 33 per cent. 

Operating revenues accruing to the international carriers, exclud- 
ing payments by the United States Government and by foreign govern- 
ments for the transportation of mail, amounted to about 39 million 
dollars during the year ended June 30, 1945, representing an increase 
of 29 per cent over comparable revenues approximating 30.2 million 
dollars in 1944. Passenger revenues accounted for about 8.2 million 
dollars of the above increase in non-mail revenues. 

The mail revenue received from foreign governments increased 
from 4.3 million dollars in 1944 to 5.2 million dollars in 1945, whereas 
the compensation received from the United States Government for 
mail service in these same periods decreased from 3 million dollars to 
2.7 million dollars. This latter figure, however, does not reflect pay- 
ments to be made to Pan American Airways for mail service over its 
recently resumed Alaska and Atlantic routes, nor to American Export 
Airlines for mail service over its Atlantic route. Proceedings presently 
are pending before the board to establish the mail rates applicable 
to these services from the respective dates on which commercial 
operations were resumed. 

Notwithstanding the exclusion of United States mail pay for certain 
services for which mail rate proceedings now are pending, total operat- 
ing revenues for the fiscal year 1945 increased about 9.5 million 
dollars, or 25 per. cent over 1944. Operating expenses for 1945, how- 
ever, increased slightly more than 14.2 million dollars, or 40 per cent 
over the previous year. Thus, subject to adjustment for additional 
compensation from the United States Government for mail service, 
the operating loss of approximately 2.6 million dollars for fiscal year 
1945 represented a decrease of about 4.7 million dollars from the operat- 
ing profit of 2.1 million dollars for 1944. However, after consideration 
of provisions for income taxes and non-operating items which provided 
additional income of about $1,200,000 in the year ended June 30, 1945, 
the difference between the net profit for the year 1945 and 1944 was 
considerably reduced since the net loss for 1945 of about $1,400,000 was 
approximately $2,700,000 under the net profit of about $1,300,000 realized 
in 1944. 


Domestic Carrier Statistics 


Examination of the domestic-air-carrier traffic statistics 
for the fiscal year 1945, said the board, revealed that the rev- 
enue-miles flown increased 53 per cent over the preceding year, 
and 33 per cent over the previous high in the fiscal year 1942. 
It said other increases over the previous record year of 1944 
were as follows: revenue passenger miles, 54 per cent; mail 
pound-miles, 46 per cent; and air-express pound miles, 42 per 
cent. It added: 


During the fiscal year 1945 the total revenues from the commercial 
operations of the domestic carriers aggregated $191,460,050, an increase 
of more than 57 million dollars, or 42.8 per cent over the year ended 
June 30, 1944. Passenger, mail, and air-express services accounted 
for approximately 46.7, 7.5, and 2.9 million dollars, respectively, of the 
increase. 

Since the yield per unit of service (pound-mile for mail, express, 
and excess baggage; passenger-mile for passengers) generally showed 
a slight decline for each type of traffic, except for express where the 
yield remained constant at 0.24 mill per pound-mile, the increase in 
revenues resulted from an increase in the volume of traffic transported. 
The yield per revenue passenger-mile decreased from 5.20 to 5.02 
cents, while the excess baggage revenue per pound-mile decreased 
from 0.26 to 0.25 mill, such declines being occasioned by voluntary 
reductions in fares and charges instituted by a number of the carriers 
during the fiscal year ended June 30, 1945. The decline in mail revenue 
from 0.33 to 0.29 mill per pound-mile was occasioned primarily by a 
reduction in the rate of mail payment prescribed by the board for the 
four largest carriers effective January 1, 1945. 


Eight domestic mail-rate proceedings were instituted in the 
current reporting year, said the board, adding that five were 
initiated by the board and three through petitions filed by the 
carriers. Five international mail-rateé proceedings were in 
progress in the current year, two of which had been instituted 
in the previous year on petitions filed by the carriers and three 
of which were instituted in the current year, one on petition of 
the carrier and two on the board’s own initiative. Four of the 
five proceedings related to various operating divisions of Pan 
American Airways, Inc., and the fifth was the case of American 
Export Lines, said the board. 


Asks Control of Security Issues 


The C. A. B. said it again emphasized its belief in the de- 
sirability of enactment of legislation to empower the board 
to approve the issuance of securities or assumptions of obliga- 
tions or liabilities by air carriers. 


“We are now in the period of postwar expansion when air 
carriers must undertake the financing of their large postwar 
capital requirements and the effective control of security issues 
- —— to insure sound capital structures,” continued the 

oard. 


YOUNG TAKES C.A.B. OFFICE 


The Senate confirmed the nomination of Clarence M. 
Young, of California, to be a member of the Civil Aeronautics 
Board until December 31, 1946, filling out the unexpired term 
of Edward P. Warner, now president of the Provisional Interna- 
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Between remote frontier stations of the Old West, 
Pony Express riders constantly urged their mounts 
... Faster — FASTER — FASTER! They recognized 
no foe except time and distance as they galloped “‘hell- 
for-leather’’ across spreading prairies and lonesome 
wastelands to deliver the precious contents of their 


bulging saddlebags to the expanding frontiers of a 
new empire. 


Today, echoing over the old trails of the Express - 


Rider is a new kind of hoofbeat. It comes from the 


NEW, | FREIGHT SCHEDULES 


Between the Midwest and Virginia-Carolina 


Train No. 86 Train No. 85 


Lv. Norfolk. 12:15 A. M. Tues. 
Ar. Cincinnati 8:30 A. M. Wed. 
Ar. Columbus 8:30 A. M. Wed. 











mighty drivewheels of powerful “Iron Horses’, as 
they pound steel rails with a louder, an accelerated 
staccato ... Faster — FASTER — FASTER! 


And spreading prairies are now flowing fields of 
grain . . . lonesome wastelands are prosperous com- 
munities and teeming industrial centers. East and 
West have been bound together by rails of steel ... 


and the cry is still... Faster — FASTER — 
FASTER! 


In step with the modern tempo, the Norfolk and 
Western Railway has just announced new schedules 
for its fast merchandise trains that connect the Mid- 
west and West with Virginia and Carolina — the 
Atlantic Seacoast. These new, faster schedules speed 
up safe, dependable shipping as much as a whole day. 


For rates, routes, and time-saving schedules, call 
or write your nearest N. & W. representative. They 
are located in many of the country’s principal cities. 


PRECISION 


TRANSPORTATION 


on Mesto tone. 


or 
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tional Civil Aviation Organization (see Traffic World, Feb. 2, 
p. 320). Mr. Young was sworn in February 21. 

His aviation career began in the United States Army air 
service in 1917-18. In 1926 he became the Director of Aero- 
nautics for the United States Department of Commerce, Wash- 
ington, D. C., and continued in that position until 1929 when 
he was appointed Assistant Secretary of Commerce for Aero- 
nautics. In 1934 Mr. Young joined Pan American Airways 
and remained with that company for 11 years as manager of 
the Pacific division. 


Air Traffic Conference Machinery 


A resolution of the International Air Transport Associa- 
tion, an organization of all the airlines of all nations engaging 
in international air service, including all U. S. carriers author- 
ized to engage in foreign air transportation, providing for the 
regulation and conduct of the traffic conferences of-the associa- 
tion, has been approved through February 28, 1947, by the 
Civil Aeronautics Board in a report in agreement C.A.B. No. 
493, IATA Traffic Conference Resolution. 

Approval was made subject to the following conditions: 


(1) That it shall not constitute approval or disapproval of any 
action taken or agreement reached hereafter by any of the traffic con- 
ferences created and acting pursuant to said agreement; (2) That it 
shall not constitute approval of participation by any United States 
air carrier in any traffic conference which reaches an agreement fixing 
a rate or rates which are put into effect by such air carrier prior to 
submission to and approval by the Civil Aeronautics Board of such 
agreement; (3) that no agreement fixing a rate or rates for periods 
extending beyond the period of approval of agreement C.A.B. No. 493 
will be approved by the board. 


In its opinion, the board answered the contention of those 
who opposed participation of American international air car- 
riers in the rate conference as being against the public interest, 
by saying that: “We cannot accept without proof the proposi- 
tion that the present resolution, which establishes the only 
presently available machinery whereby the United States gov- 
ernment, through this board, can share and have a voice in the 
regulation of the rates of our international air carriers, is 
inconsistent with that policy of controlled competition which 
the Civil Aeronautics Act contemplates. . . . The competition 
contemplated by the Civil Aeronautics Act is not the unlimited 
and uncontrolled competition which permits destructive rates 
having no relation to the cost of operation but having the power 
to provoke subsidy wars among nations.” 

The alternative to the rate conference procedure, the 
board said, ‘‘would be to provoke unilateral control by other 
governments of the rates charged by our carriers.” Such a 
result, the board thought, ‘“‘should not be considered satisfactory 
to any of the governments concerned, including the government 
of the United States.” 

The board further said that it would renew its request to 
Congress to give the board the same broad power over the 
rates of U. S. air carriers in foreign air transportation that it 
now possessed over our domestic airline rates. 

In a dissenting opinion, board member Josh Lee expressed 
the opinion that “the traffic conference agreement submitted to 
us herein is adverse to the public interest for the reason that it 
is incompatible with the carefully established internation air 
policy of the United States, and no sound reasons have been 
advanced why we should abandon this policy, permanently or 
temporarily.” He stated that “our aviation policy in the inter- 
nation field has been founded on sound economic competition 
in all phases of air operations, and particularly in the deter- 
mination of rates and charges, and that by reason of the rate- 
making powers of the proposed traffic conferences the agree- 
ment “creates the antithesis of a competitive system. Competi- 
tion by consent is not competition.” He concluded that “the 
safeguards proposed by the majority are not adequate to pro- 
tect the public from the evils of the conference rate-making 
system.” 





ESSAIR, INC., AIR MAIL PAY RATE 


In a “statement of findings and tentative conclusions” in 
Docket No. 2002, Temporary Rate of Mail Payment for Essair, 
Inc., the Civil Aeronautics Board has determined, as “fair and 
reasonable,” a temporary rate of 25 cents a revenue plane mile, 
computed on airport-to-airport mileage, as compensation for 
Essair, Inc., for the transportation of mail on and after August 
1, 1945, on which date Essair began its air transport opera- 
tions over authorized routes between specified points in Texas. 
The basis of compensation prescribed by it, the board said, was 
to be applicable “whenever the average daily designated mileage 
during any month does not exceed 2,732 miles, without regard 
to any base load of mail.” 

‘Whenever during any month the average daily designated 
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mileage exceeds 2,732 miles,’”’ said the board, ‘‘the effective rate 
of compensation to be paid petitioner shall be in the same ratio 
to 25 cents per plane mile as 2,732 miles bears to the average 
daily designated mileage, said rate to be paid without regard 
to a base load of mail.” 

The board noted that Essair had asked for approval of a 
temporary mail rate of 35 cents an airplane mile and that the 
carrier had reported a net operating loss, before mail pay, of 
$91,526 for the period from August through October, 1945. It 
regarded Essair’s present operations as abnormal, saying de- 
ficiency of non-mail revenue under total reported costs had 
ranged from 83 cents per plane mile for “the obviously abnor- 
mal first month” to 38 cents for the second month of operation. 


U. S. Aircraft Production in 
War Period and Later 


A statement made by Marshal Stalin that Russian produc- 
tion of aircraft averaged about 40,000 planes a year in 1942, 
1943 and 1944, made possible for the first time a complete 
evaluation of the accomplishment of America in stepping up its 
production for the war, according to E. E. Wilson, chairman 
of the Aircraft Industries Association. 

“It is now an established fact that American industry, 
starting from scratch, produced more planes than the next 
two largest producing nations combined,” said he. ‘Our output 
was virtually double that of our nearest competitor. This 
magnificent achievement is a tribute to all American labor and 
= ail who combined their energies for this vast production 
jo 3 

Against Russia’s production of 40,000 planes for the three- 
year period, 1942-1944, Mr. Wilson gave the following figures 
for the countries named: Great Britain, 79,154; Germany, 
80,000; Japan, 53,824, and the United States, 230,188. 

Mr. Wilson said the picture presented by the above data 
had changed drastically since VJ-Day. 

“The planes produced during the war all are now obsolete 
and national security now rests on the new types developed in 
recent months,” said he. American production of such new 
types has fallen sharply below that of Britain’s as the follow- 
ing figures, the latest available, reveal: 


PRODUCTION MILITARY AIRCRAFT 


Britain TU.S.A, 
I oc hia co acu Sian sb a Saarmraise Dir Sin.evaatatercire joi awide 666 470 
I oe ha actbig ou se sik, wR eae euaple we 347 256 
I ohh 5g. ince: sah 40d unite bee Slial are vaya\lole hs s6;4-o aoe ag 252 
I seas alk 5 a ain ano ysisalck 6 hid ela Le: ofa ued yieve. 6 '@ialintw sane . $164 


j Including gliders. | Does not include experimental planes. * Not 
available. 


“The British schedules for 1946 call for production of ap- 
proximately twice as many military aircraft as will be produced 
in the United States. Australia, a country having less than a 
tenth of our population, will produce half as many planes in 
1946. Russian schedules are unknown.” 


Aero Industries Corporation Buys 
Stock of Mexican Airline 


A. L. Patterson, president of the Aero Industries Corpora- 
tion of New Haven, Conn., has announced that his company has 
acquired 49 per cent of the stock in “the oldest, completely 
Mexican owned airline, Servicio Aereo Panini.” 

“This financial transaction took place in order to bring the 
facilities of Aero Industries into the Mexican airline picture,” 
said Mr. Patterson. “Aero Industries will, through its complete 
service and sales set-up, enable Servicio Aereo Panini to expand 
its aircraft equipment facilities, thus complimenting the already 
extended passenger services offered throughout the leading 
cities in Mexico. Aero will be the means through which the 
Mexican airline will acquire converted Douglas skymasters for 
freight and air passenger traffic.” 

Aero Industries was organized by Mr. Patterson for the 
purpose of taking over the U. S. Army Air Corps facilities lo- 
cated at New Haven Airport for the conversion of aircraft to 
passenger and cargo operation, said he. 


CONTROL OF COMPANIA MEXICANA DE AVIACION 


Directors of Pan American World Airways, February 19, 
approved the final transfer of control of Compania Mexicana 
de Aviacion, S. A. (CMA) from Pan American Airways, Inc. 
to citizens of Mexico. The action was the second step in the 
transfer of ownership in the Mexican company, one of the 
first national companies sponsored by Pan American in the 
Latin American field some 17 years ago. The first step was 
taken in December, 1944, when 44 per cent of the capital stock 
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of Compania Mexicana was publicly disposed of in Mexico 
to citizens of that country. The action ratified the sale of an 
additional 13,750 shares, representing 1,375,000 pesos par value, 
which will now give full control to Mexican nationals. 
Compania Mexicana operates a network of 4,296 miles, 
including extensive domestic routes within Mexico connecting 
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of a | with Pan American at Mexico City as well as international 
the | services from Mexico City to Los Angeles, Cal., and to Havana, 
y, of | Cuba. 
b. . dt In 1945, the company carried 118,000 passengers, flying 
de- 4 63,000,000 passenger miles. Recently Compania Mexicana ac- 
had | quired the first four-motored aircraft to be operated by a 
mor- | Latin American company. 
tion. ——_——— 
C. A. A. GETS FIELD IN OKLAHOMA 
After careful appraisal of several sites the Will Rogers 
Field at Oklahoma City., Okla., has been chosen as the location 
for several important Civil Aeronautics Administration activ- 
ities, T. P. Wright, Administrator has announced. He says that 
sduc- among the units that may be moved to Oklahoma City in the 
1942 immediate future are the standardization center, which gives 
plete special training to C. A. A. inspectors; the general aircraft 
1p its maintenance base for the midwest, which is planned to service 
rman Cc. A. A. planes; and the signals division school, which teaches 
the newest developments in radio and teletype to C. A. A. per- 
istry sonnel who maintain national airway navigation aids. 
be a RECORDING OF AIRCRAFT OWNERSHIP 
This Representative Bulwinkle, of North Carolina, has intro- 
rand | duced H. R. 5502, providing for establishment by the adminis- 
iction | trator of the Civil Aeronautics Administration of ‘a system 
for recording conveyances affecting the title to, or interest in, 
three- | any civil aircraft of the United States, aircraft engine, propel- 
ures | ler, or appliance.” 
many, The bill contains provisions as to what conveyances may 
be recorded, the form of conveyance, index of conveyances, 
. data | promulgation of regulations, previously unrecorded ownerships, 
and recording fees. The last-named provision calls for collec- 
solete | tion by the C. A. A. administrator of a fee of $5 for “the 
ped in recordation, pursuant to this section, of any conveyance” and 
1 new | requires deposit of such collections in the U. S. Treasury. 
ollow- —_———_———— 
. AIRLINE SERVICE TO AMSTERDAM 
The Civil Aeronautics Board, by an order, has granted au- 
“U.S.A thority to American Overseas Airlines, Inc., to inaugurate non- 
470 | Stop service between Shannon, Eire, and Amsterdam, Nether- 
256 lands, on its trans-Atlantic route, effective February 19. 
252 —____— 
+164 FEES FOR AIR SHIPMENTS TO BRAZIL 
ities On air express shipments to Brazil, fees for the consular 
legalization of the accompanying airway bills have been re- 
of ap- | duced, effective February 28, the Department of Commerce has 
oduced § announced. 
than a Instead of a fee of $3 previously required on all air ship- 
anes in | ments, the following fees will be charged: Shipments up to 
$25—no fee; shipments over $25 and up to $100—$1.00; ship- 
._ over $100 and up to $300—$2; and shipments over $300— 
Five copies of the airway bill must be submitted instead of 
the three copies previously required. 
orpora- SURPLUS AIR TRANSPORTS 
nc has Allocation of 42 two-and. four-engined surplus transports 
pletely was announced February 20 by the War Assets Corporation. 
| It said this brought the total of surplus two-and four-engined 
ring the transports allocated to domestic and foreign applicants to 539. 
icture,” Of this number, domestic applicants have received 382 and 
omplete foreign applicants 157. These were revised figures which took 
| expand into account rejections, it said. 
= UNITED AIR LINE’S “230’s” 
nich the §. Four-engined, four-mile-a-minute mainliners will be placed 
ters for § '" two-stop coast-to-coast service by United Air Lines, March 1, 
It was announced by W. A. Patterson, president of United. 
for the United’s Douglas ‘230’s” will fly from New York to San Fran- 
lities lo- § “'SCo in an elapsed time of approximately 11% hours, including 
“craft to § Stops at Chicago and Denver. They will cruise at approximately 
230 miles an hour, carrying 44 passengers plus 5,000 pounds of 
Cargo. The planes going into service March 1 are the first of a 
CION fleet of 25 purchased from the government and converted for 
: Commercial operations. 
uary 19, ih aa 
song WHITE BUSSES TO SAN JUAN 
4 Sn the Recent delivery of White Super Power motor coaches to 
> of the the Porto Rico Transportation Authority for use in the San 
n in the Juan area of Porto Rico comprised the first in an order for 
step was § ,: modern White passenger vehicles. The vehicles are today 
tal stock giving satisfactory service as they ply between San Juan and 


Suburbs, the White Motor Co. said. 
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Rail Transportation Institute of 
the American University 


The Rail Transportation Institute which opens March 4 
at The American University, Washington, D. C., for a four 
weeks’ intensive course, will be conducted Mondays through 
Fridays, 9:00 a. m. to 12:20 p. m. and 2:00 p. m. to 5:20 p. m. 
and Saturdays 9:00 a. m. to 12:00 p. m. (including twenty 
minute intermissions). The following courses, with discussions 
and special lecturers will be given 


1. Basic Principles in Transportation (42 hours)—L. M. Homberger, 
Professor of Transportation. 

2. Current Railroad Problems: 

a. Manpower Problems. Personnel Administration (3 hours). Legal 
Aspects (settling of disputes, etc.) (3 hours)—C. A. Miller, Vice Presi- 
dent and General Counsel, American Short Line Railroad Association. 


b. Public relations (3 hours)—C. J. Corliss, Manager, Public Sec- 
tion, Association of American Railroads. Selling Transportation (3 
hours)—Carl B. Walker, Assistant to Vice President, Southern Railway 
System. 

ce. I. C. C. Organization and Procedures (6 hours)—C. A. Miller, 
Vice President and General Counsel, American Short Line Railroad 
Association. 

d. Statistics (3 hours)—Graham E. Getty, Statistician, Bureau of 
Railway Economics, Association of American Railroads. Costfinding 
(3 hours)—Fred L. Sears, Manager, Bureau of Statistics, Boston and 
Maine Railroad. 


e. New Technical Developments. Communication by Radio and 
Carrier (1% hours)—P. B. Tanner, Bendix Radio Corporation. Diesels 
and New Steam Locomotives (3 hours)—B. C. Gunnell, Engineer, 
Southern Railway System. 

f. Current Problems in Maintenance of Way 
Akers, Chief Engineer, Southern Railway System. 

g. Current Problems in Maintenance of Equipment (3 hours)— 
B. C. Gunnell, Engineer, Southern Railway System. 

Lecturers on other topics will be announced later. 

3. The Competitors: Current Problems of Other Modes of Transpor- 
tation. 

a. Truck (1% hours)—John V. Lawrence, 
American Trucking Association. 

b. Bus (1% hours)—A. W. Kohler, Manager, National Association 
of Motor Bus Operators. 

ce. Air (3 hours)—John D. Crane, President, Transportation Ana- 
lysts, Inc. 


(3 hours)—J. B. 


Managing Director, 
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d. Water and Pipelines (3 hours)—H. K. Snell, 
President, Association of American Railroads. 


In addition to the courses there will be field trips to Union Sta- 
tion, Washington, D. C. (large station); Potomac Yards, Alexandria, 
Va. (classification yard); Mont Clare shop, Baltimore and Ohio Rail- 
road Co., Baltimore, Md. (large shop); Baltimore Harbor; National 
Airport, Washington, D. C.; Railway Express Agency, Washington, D. C. 


Assistant Vice 


There will be four supper meetings at the house of the 
President of the University: 


1. Opening of the Institute, March 3. Members of the Senate 
and House Committees on Interstate Commerce, high officials of the 
Association of American Railroads and of the Southern Railway Sys- 
tem, representatives of the leading transportation magazines and the 
special lecturers have been invited to welcome the students. 

2. Guest speakers, Mr. E. F. Lacey, National Industrial Traffic 
League and Col. Albin Barber, Manager, Transportation Department, 
U. S. Chamber of Commerce, date to be announced. 

3. Guest speaker, Col. J. M. Johnson, Director, Office of Defense 
Transportation, March 20. 

4. Guest speakers and date to be announced. 


Registrations have been received from railroad employes all 
over the country. Approximately half of the students are vet- 
erans. Registrations will be accepted up to February 28. The 
tuition fee is $110. Veterans may apply for the benefits under 
Public Law 346. Application for admission should be addressed 
to Dr. L. M. Homberger, The American University, 1901 F 
Street, N. S., Washington 6, D. C. 





WIREBOUND BOX MANUAL 


A new minimum specifications manual, designed to assure 
safe packing and to conserve the critical lumber supply, has 
been published by the Wirebound Box Manufacturers’ Asso- 
ciation, in session at Jacksonville, Fla., it was announced Feb- 
ruary 20. The manual, the work of the association’s design, 
specification and quality committee, will be distributed to wire- 
bound box manufacturers throughout the country. Cooperation 
in meeting standard specifications is expected to reduce to a 
minimum both shipping damage losses and “overdesigning”’ of 
containers, L. S. Beale, association secretary, said. 














ener 








| ey eae 


@ enwe 


an 


GULF MOBILE & OHIO RAILROAD 






New sales possibilities await alert 
shippers in trading areas served 
by the Pope & Talbot-McCormick 


Fleet. Ask for literature. 


~ POPE 3 TALBOT. INC. 
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PULLING FAST FREIGHT 
On the MINNEAPOLIS & ST. LOUIS RAILWAY 



































































































